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Title  4— ACCOUNTS 

Chapter  I — General  Accounting  Office 

SUBCHAPTER  G— STANDARDS  FOR  WAIVER  OF 
CLAIMS  FOR  ERRONEOUS  PAYMENT  OF  PAY 
AND  ALLOWANCES 

COVERAGE  OF  CIVILIAN  EMPLOYEES 
AND  MEMBERS  OF  THE  UNI¬ 
FORMED  SERVICES 

The  standards  for  waiver  of  claims  for 
erroneous  payments  of  pay  are  revised 
to  cover  allowances,  in  addition  to  pay, 
for  civilian  employees,  and  to  cover  pay 
and  allowances  for  members  or  former 
members  of  the  uniformed  services,  in¬ 
cluding  the  National  Guard,  piu’suant  to 
the  authority  of  Public  Law  92-453,  ap¬ 
proved  October  2, 1972. 

The  law  now  provides  that  the  appli¬ 
cation  for  waiver  of  an  erroneous  pay¬ 
ment  of  pay  to  a  civilian  employee  may 
be  considered  if  received  either  In  the 
General  Accoimting  Office  or  the  execu¬ 
tive  agency  concerned  within  3  years 
from  date  of  discovery  or  within  3  years 
after  October  21, 1968,  whichever  Is  later, 
and  the  erroneous  payment  must  have 
occurred  not  earlier  than  July  1,  1960. 
Application  for  waiver  of  an  erroneous 
allowance  payment  to  a  civilian  employee 
may  be  considered  if  application  Is  re¬ 
ceived  within  3  years  from  the  date  of 
discovery  or  3  years  from  October  2, 1972, 
whichever  is  later.  The  erroneous  allow¬ 
ance  payment  to  be  considered  must 
have  occurred  not  earlier  than  July  1, 
1960. 

The  application  for  waiver  of  an  er¬ 
roneous  payment  of  pay  or  allowances  to 
a  member  or  former  member  of  the  imi- 
formed  services,  including  the  National 
Guard,  may  be  considered  only  if  received 
either  in  the  General  Accoimting  Office 
or  the  office  of  the  Secretary  concerned 
within  3  years  from  the  date  of  discovery. 

Subchapter  G,  Standards  for  Waiver 
of  Claims  for  EJrroneous  Payment  of  Pay 
and  Allowances,  Is  revised  In  entirety  to 
read  as  follows: 

part  91— standards  for  waiver 

Sec. 

91.1  Prescription  of  standards. 

91.2  Definitions. 

91.3  Exclusions. 

91.4  Waiver  of  claims  for  erroneous  pay¬ 

ments  of  pay  and  allowances. 

91.5  Conditions  for  waiver  of  claims. 

Authoritt:  The  provisions  of  this  Part  91 
Issued  under  sec.  311, 42  Stat.  25,  as  amended, 
31  U.S.C.  52.  Interpret  or  apply  5  tJ.S.O., 
section  5584;  10  U.S.C.,  section  2774,  32  U.S.C., 
section  716. 

§  91.1  Prescription  of  standards. 

These  regulations  ere  Issued  by  the 
Comptroller  General  of  the  United  States 
in  implementation  of  section  5584  of  title 


5,  United  States  Code,  as  added  by  Public 
Law  90-616,  approved  October  21.  1968, 
as  amended  by  Public  Law  92-453,  ap¬ 
proved  October  2,  1972,  and  also  In  im¬ 
plementation  of  new  section  2774  added 
to  title  10.  United  States  Code,  and  new 
section  716  added  to  title  32,  United 
States  Code,  by  said  Public  Law  92-453. 
These  regulations  prescribe  standards  for 
the  waiver  of  claims  of  the  United  States 
against  a  person  arising  out  of  an  errone¬ 
ous  payment  of  pay  or  allowances  to  an 
employee  of  an  executive  agency,  and  a 
member  of  the  imiformed  services,  in¬ 
cluding  the  National  Guard,  the  collec¬ 
tion  of  which  would  be  against  equity 
and  good  conscience  and  not  in  the  best 
interests  of  the  United  States. 

§  91.2  Definilionn. 

In  this  chapter: 

(a)  “Employee”  means  an  employee  as 
defined  in  5  U.S.C.  5581  who  is  or  was 
employed  in  a  civilian  capacity  by  an 
executive  agency. 

(b)  “Executive  agency”  means  an  ex¬ 
ecutive  agency  as  defined  in  5  U.S.C.  105. 

(c)  “Pay”  as  it  relates  to  an  employee 
means  salary,  wages,  pay.  compensation, 
emoluments,  and  remimeration  for  serv¬ 
ices.  It  Includes  but  is  not  limited  to  over¬ 
time  pay;  night,  Sunday  standby,  irregu¬ 
lar  and  hazardous  duty  differential;  pay 
for  Simday  and  holiday  work;  payment 
for  acciunulated  and  accrued  leave ;  and 
severance  pay.  It  does  not  include  travel 
and  transportation  expenses  and  allow¬ 
ances,  and  relocation  allowances  pay¬ 
able  imder  5  U.S.C.  5724a. 

(d)  “Allowances”  as  they  relate  to  an 
employee  include  but  are  not  limited  to 
payments  for  quarters,  uniforms,  and 
overseas  cost  of  living  expenses,  but  ex¬ 
clude  travel  and  transportation  allow¬ 
ances,  and  relocation  expenses  payable 
under  5  U.S.C.  5724a. 

(e)  “Member”  means  a  member  or  for¬ 
mer  member  of  the  uniformed  services, 
or  member  or  former  member  of  the  Na¬ 
tion  Guard. 

(f)  “Uniformed  services”  means  the 
Army,  Navy,  Air  Force,  Marine  Corps, 
Coast  Guard,  National  Oceanic  and  At¬ 
mospheric  Administration,  and  Public 
Health  Service. 

(g)  “National  Guard”  means  the  Army 
National  Guard,  the  Air  National  Guard, 
the  Army  National  Guard  of  the  United 
States,  and  Air  National  Guard  of  the 
United  States. 

(h)  The  term  “Secretary  concerned” 
Is  that  as  defined  in  section  101(5)  of 
title  37,  United  States  Code. 

(I)  “Pay”  as  it  relates  to  members  In¬ 
cludes  but  is  not  limited  to  base  and  lon¬ 
gevity  pay,  basic  pay,  training  duty  pay, 
special  and  incentive  pays,  readjustment 
pay,  severance  pay,  musterlng-out  pay, 
retainer  pay,  retired  pay,  retirement  pay, 
iLunp  sum  leave  pay,  and  equivalent  pwiy. 


It  does  not  Include  travel  or  transporta¬ 
tion  allowances. 

(j)  “Allowances”  as  they  relate  to 
members  include  but  are  not  limited  to 
payments  in  lieu  of  subsistence,  quarters, 
uniforms,  clothing,  personal  money  al¬ 
lowance,  family  separation  allowance, 
and  overseas  station  allowance.  They  do 
not  include  travel  or  transportation 
allowances. 

(k)  “Aggregate  amoimt”  means  gross 
entitlement  due  employee  or  member. 

§  91.3  Exclusions. 

This  part  does  not  apply  to: 

(a)  Employees  of  the  District  of  Co¬ 
lumbia  Government. 

(b)  Employees  of  the  Architect  of  the 
Capitol,  the  Government  Printing  Office, 
the  U.S.  Botanic  Garden  and  other  em¬ 
ployees  of  the  legislative  branch  of  the 
Government  except  employees  of  the 
General  Accounting  Office. 

(c)  Employees  of  the  Administrative 
Office  of  the  U.S.  Courts,  the  Federal  Ju¬ 
dicial  Center  and  other  employees  of  the 
judicial  branch. 

§  91.4  Waiver  of  claims  for  erroneous 
payment  of  pay  and  allowances. 

(a)  The  Comptroller  General  of  the 
United  States  may  waive  in  whole  or  in 
part  a  claim  of  the  United  States  in  any 
amoimt  arising  out  of  errcaieous  pay¬ 
ment  or  pay  or  allowances,  to  an  em¬ 
ployee  or  member  when  all  of  the  con¬ 
ditions  set  out  in  §  91.5  are  present. 
Claims  referred  to  the  Attorney  General 
for  litigation  will  not  be  considered  for 
waiver  by  the  Comptroller  General  of  the 
United  States  without  first  having  ob¬ 
tained  permission  from  the  Attorney 
General. 

(b)  The  head  of  the  executive  agency 
or  the  Secretary  concerned,  as  appropri¬ 
ate,  may  waive  in  whole  or  in  part  a 
claim  of  the  United  States  in  an  amount 
aggregating  not  more  than  $500,  with¬ 
out  regard  to  any  repayments,  against 
any  person  arising  out  of  an  erroneous 
payment  of  pay  or  allowances  to  or  on 
behalf  of  an  employee  or  member  when 
all  of  the  conditions  set  out  in  §  91.5  are 
present  except  that  he  may  not  waive 
such  a  claim  which  is  the  subject  of  an 
exception  made  by  the  Comptroller  Gen¬ 
eral  in  the  account  of  any  accountable 
official,  or,  which  has  been  transmitted 
to  the  General  Accounting  Office  lor  col¬ 
lection  or  to  the  Attorney  General  for 
litigation. 

§  91.5  Conditions  for  waiver  of  rluinis. 

Claims  of  the  United  States  arising 
out  of  an  erroneous  payment  of  pay  or 
allowances  may  be  waived  In  whole  or  in 
part  In  accordance  with  the  provisions  of 
S  91.4  whenever: 

(a)  The  claim  arises  out  of  an  errone¬ 
ous  payment  of  pay  and  allowances  made 
to  or  In  behalf  of  an  employee  on  or  after 
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July  1,  1960,  except  that  waiver  action 
may  not  be  taken  (1)  unless  application 
Is  received  either  in  the  General  Accoimt- 
Ing  OflBce  or  executive  agency  con¬ 
cerned  within  3  years  immediately  fol¬ 
lowing  the  date  on  which  the  erroneous 
payment  of  pay  was  discovered,  or  within 
3  years  after  October  21, 1968,  whichever 
is  later  or  (2)  unless  application  is  re¬ 
ceived  either  in  the  General  Accoimting 
Office  or  executive  agency  concerned 
within  3  years  immediately  following  the 
date  on  which  the  erroneous  pavnient  of 
allowances  was  discovered,  or  October  2, 
1975,  whichever  is  later. 

(b)  The  claim  arises  out  of  an  errone¬ 
ous  payment  of  pay  or  allowances  made 
to  or  in  behalf  of  a  member  except  that 
waiver  action  may  not  be  taken  unless 
application  is  received  either  in  the  Gen¬ 
eral  Accounting  OflBce  or  the  office  of  the 
Secretary  concerned  within  3  years  im¬ 
mediately  following  the  date  on  w'hich 
the  erroneous  payment  of  pay  or  allow¬ 
ances  was  discovered. 

(c)  Collection  action  xmder  the  claim 
would  be  against  equity  and  good  con¬ 
science  and  not  in  the  best  interests  of 
the  United  States.  Generally  these  cri¬ 
teria  will  be  met  by  a  finding  that  the 
erroneous  payTnent  of  pay  or  allowances 
occurred  through  administrative  error 
and  that  there  is  no  indication  of  fraud, 
misrepresentation,  fault  or  lack  of  good 
faith  on  the  part  of  the  employee  or 
member  or  any  other  person  having  an 
interest  in  obtaining  a  waiver  of  the 
claim.  Any  significant  xmexplained  In¬ 
crease  in  pay  or  allowances  which  would 
require  a  reasonable  person  to  make  in¬ 
quiry  concerning  the  correctness  of  his 
pay  or  allowances,  ordinarily  would  pre¬ 
clude  a  waiver  when  the  employee  or 
member  fails  to  bring  the  matter  to  the 
attention  of  appropriate  officials.  Waiver 
of  overpayments  of  pay  and  allowances 
under  this  standard  necessarily  must  de¬ 
pend  upon  the  facts  existing  in  the  par¬ 
ticular  case.  The  facts  upxm  which  a 
waiver  is  based  should  be  recorded  in 
detail  and  made  a  part  of  the  written 
record  in  accordance  with  the  provisions 
of  §  92.6  of  this  subchapter. 

(d)  The  claim  is  in  the  gross  amoimt 
of  $25  or  less  and  there  Is  no  evidence 
that  such  erroneous  payment  occurred 
through  fraud,  misrepresentation,  fault, 
or  lack  of  good  faith  on  the  part  of  the 
employee  or  member  or  any  other  person 
having  an  interest  in  obtaining  a  waiver 
of  the  claim.  See  §  92.2(c)  of  this 
subchapter. 


PART  92— PROCEDURE 

Sec. 

92.1  Referral  of  applications  for  waiver  or 

refund  to  the  head  of  the  executive 
agency  or  the  Secretary  concerned. 

92.2  Investigation — Report  of  Investigation. 
92  a  Procedure  of  head  of  executive  agency 

or  Secretary  concerned  after  receiv¬ 
ing  report  of  Investigation. 

92.4  Notification  of  waiver  action. 

92.5  Refund  of  amounts  repaid  and  waived. 
92.8  Written  record. 

92.7  Register  of  waivers — Report. 

92a  Referral  of  claims  tor  collection  or 
litigation. 

Authoritt:  The  provisions  of  this  Part  92 
Issued  under  sec.  311,  42  Stat.  26,  as  amended. 


RULES  AND  REGULATIONS 

31  U.S.C.  52.  Interpret  or  apply  6  UB.C.  sec¬ 
tion  5584,  10  U.S.C.  2774,  and  32  U.S.C.  716. 

§  92.1  Referral  of  applications  for 
waiver  or  refund  to  the  head  of  the 
executive  agency  or  the  Secretary 
concerned. 

All  applications  for  w'aiver  or  refund 
shall  be  sulmiitted  to  the  head  of  the 
executive  agency  or  the  Secretary  con¬ 
cerned  of  the  department  which  made 
the  erroneous  paym«it  of  pay  or  allow¬ 
ances.  Any  such  application  which  has 
not  previously  been  considered  for  waiver 
shall  be  considered  for  waiver  provided 
it  was  received  within  the  time  limita¬ 
tions  of  §  91.5  of  this  subchapter.  In  the 
absence  of  other  request,  either  the 
Comptroller  General  of  the  United 
States,  the  Secretary  concerned  or  the 
head  of  the  agency  which  made  the  er¬ 
roneous  payment  of  i>ay  or  allowances 
may  initiate  the  waiver  procedure  pre¬ 
scribed  in  these  regulations. 

§  92.2  Involigalion — Report  of  invesli- 
gution. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  all  claims  of  the 
United  States  considered  for  waiver  shall 
be  investigated  by  the  agency  which 
made  the  erroneous  payment  of  pay  or 
allowances. 

(b)  The  report  of  investigation  will  be 
made  to  the  head  of  the  executive  agency 
or  the  Secretary  concerned  and  should 
include: 

(1)  A  statement  of  the  aggregate 
amoimt  of  the  erroneous  payment  sup¬ 
ported  by  a  citation  to  the  pay  record  or 
voucher  or  vouchers  upon  which  the  er¬ 
roneous  payment  was  made  together 
with  a  showing  as  to  the  part  of  the  er¬ 
roneous  payment  made  on  each  pay 
record  or  voucher. 

(2)  A  statement  showing  the  circiun- 
stances  imder  which  the  erroneous  pay¬ 
ment  was  made,  the  date  it  was  dis¬ 
covered  and  whether  it  was  subject  to  an 
exception  made  by  the  Comptroller  Gen¬ 
eral  of  the  United  States. 

(3)  A  statement  as  to  whether  there 
is  any  indication  of  fraud,  misrepre¬ 
sentation,  fault,  or  lack  of  good  faith  on 
the  part  of  the  employee  or  member  or 
any  other  person  having  an  Interest  in 
obtaining  a  waiver  of  the  claim. 

(4)  A  statement  by  the  employee  or 
member  as  to  his  knowledge  of  the  over¬ 
payment. 

(5)  Any  other  factual  Information  in 
possession  of  the  agency  such  as  payroll 
change  slip>s,  personnel  action  forms, 
leave  and  earnings  statements,  indoctri¬ 
nation  or  other  instruction  Indicating 
knowledge  on  the  part  of  the  employee  or 
member  concerning  the  possibility  of 
having  received  an  erroneous  payment  of 
pay  or  allowances. 

(c)  An  investigation  will  not  be  re¬ 
quired  in  those  cases  of  overpayment  of 
pay  or  allowances  Involving  amoimts  of 
$25  or  less  where  there  is  no  Indication 
in  the  record  of  fraud,  misrepresentation, 
fault,  or  lack  of  good  faith  on  the  part 
of  the  employee  or  any  other  person  hav¬ 
ing  an  interest  in  obtaining  a  waiver  of 
the  claim. 


§  92.3  Procedure  of  head  of  executive 
agency  or  Secretary  concerned  after 
receiving  report  of  investigation. 

After  the  head  of  the  executive  agency 
or  Secretary  concerned  receives  the  re¬ 
port  of  investigation  made  in  accordance 
with  the  provisions  of  §  92.2  he  shall: 

(a)  Determine  the  reason  for  the  er¬ 
roneous  payment  of  pay  and  allowances, 
take  such  corrective  action  as  may  be  re¬ 
quired  to  prevent  similar  erroneous  pay¬ 
ments,  and  make  a  written  rep>ort  thereof 
(see  §  92.6) . 

(b)  Waive  the  claim  of  the  United 
States  in  whole  or  in  part,  if  it  is  an 
amoimt  aggregating  not  more  than  $500, 
without  regard  to  any  repayment,  and  he 
determines  that  waiver  would  be  proper, 
and  record  the  date  and  reasons  for  the 
waiver,  unless  the  claim  has  been  re¬ 
ferred  to  the  Comptroller  General  for 
collection  or  the  Attorney  General  for 
litigation  in  which  case  the  report  of  in¬ 
vestigation  together  with  his  recom¬ 
mendation  will  be  referred  to  the  Comp¬ 
troller  General  of  the  United  States. 

(c)  Refer  the  report  of  investigation 
together  with  his  recommendation  to  the 
Comptroller  General  of  the  United 
States  for  determination  if  the  claim  of 
the  United  States  is  in  an  amount  ag¬ 
gregating  more  than  $500,  or 

(d)  Refer  the  report  of  investigation 
together  with  his  recommendation  to  the 
Comptroller  General  of  the  United  States 
if  the  claim  of  the  United  States  is  in 
an  amount  aggregating  $500  or  less  with¬ 
out  regard  to  any  repayment,  and  he 
has  doubt  as  to  whether  waiver  action 
is  proper. 

§  92.4  Notificalion  of  naiver  action. 

The  Comptroller  General  of  the  United 
States  or  the  head  of  the  executive 
agency  or  the  Secretary  concerned,  as 
the  case  may  be,  to  the  extent  practi¬ 
cable,  shall  send  written  notification  to 
all  concerned  as  to  the  final  action  taken 
upon  a  claim  of  the  United  States  for 
erroneous  pasrment  of  pay  and  allow¬ 
ances  considered  for  wsdver.  If  he  rea¬ 
sonably  can  be  located,  any  person  who 
has  repaid  to  the  United  States  all  or 
part  of  a  claim  which  has  been  waived 
in  whole  or  in  part  and  who  has  not 
previously  made  application  for  refund, 
in  addition  to  being  Informed  as  to  the 
waiver  action  shall  also  be  Informed  of 
his  right  to  make  application  to  the  em¬ 
ploying  agency  or  department  concerned 
at  the  time  of  erroneous  pasonent  for  re¬ 
fund  within  2  years  following  the  date  of 
the  waiver  action. 

§  92.5  Refund  of  amounts  repaid  and 
waived. 

The  employing  agency  or  department 
concerned  at  the  time  of  the  erroneous 
payment  shall  refund  any  amounts  to  a 
person  who  has  repaid  to  the  United 
States  all  or  part,  sis  appropriate,  of  the 
claim  which  hsis  been  wsdved  in  whole  or 
in  part,  to  the  extent  waived,  provided 
application  is  msule  to  the  employing 
agency  or  department  concerned  for  the 
refund  within  2  years  following  the  date 
of  the  wsdver.  Refunds  shall  be  charged 
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to  the  appropriation  from  which  the 
erroneous  payment  was  made. 

§  92.6  Written  record. 

The  report  of  Investigation,  a  detailed 
account  of  the  corrective  action  taken, 
an  account  of  the  waiver  action  taken 
and  the  reasons  therefor,  and  other  per¬ 
tinent  information  such  as  the  action 
taken  upon  an  application  for  refund 
shall  constitute  the  written  record  in 
each  case. 

§  92.7  Register  of  waivers — Report. 

(a)  Each  executive  agency  or  depart¬ 
ment  concerned  shall  maintain  a  register, 
and  where  appropriate  separate  registers, 
one  for  employees  and  one  for  members, 
each  register  shall  show  the  disposition 
of  each  claim  of  the  United  States  for 
erroneous  payment  of  pay  and  allow¬ 
ances  considered  for  waiver.  The  reg¬ 
isters,  together  with  the  written  record 
as  described  in  §  92.6,  shall  be  available 
for  review  by  the  CJeneral  Accounting 
Office. 

(b)  Within  60  days  after  the  close  of 
each  fiscal  year,  the  head  of  each  exec¬ 
utive  agency  or  the  Secretary  concerned 
exercising  waiver  authority  shall  furnish 
a  consolidated  report  to  the  Comptroller 
General  of  the  United  States  showing  the 
total  amoimt  waived  by  the  agency  in¬ 
cluding  the  number  of  waiver  requests 
granted  in  full  and  the  dollar  amoimt 
waived;  number  of  waiver  requests 
denied  in  entirety  and  the  amount  there¬ 
of;  number  of  claims  which  have  been 
waived  in  part  including  the  aggregate 
amount  waived  and  the  aggregate 
amount  denied  in  this  category;  and  the 
number  of  requests  transmitted  to  the 
General  Accounting  Office  for  waiver  ac¬ 
tion.  There  should  also  be  furnished  a  re¬ 
port  of  the  amoimt  refunded  as  a  result 
of  waiver  action  by  the  head  of  the  exec¬ 
utive  agency  or  Secretary  concerned  and 
the  amount  refunded  as  a  result  of 
waiver  action  by  the  Comptroller 
General. 

§  92.8  Referrul  of  c-lainis  fur  colloi-lion 
or  litigation. 

(a)  If  the  head  of  the  executive 
agency  or  Secretary  concerned  has  con¬ 
sidered  waiver  and  has  denied  waiver 
in  whole  or  in  part  he  shall  so  advise 
the  General  Accounting  Office  when  re¬ 
ferral  for  collection  is  made  to  it  pur¬ 
suant  to  31  U.S.C.  71. 

(b)  No  claim  for  the  recovery  of  an 
erroneous  payment  of  pay  and  allowances 
shall  be  referred  to  the  Attorney  General 
for  litigatitm  until  it  has  first  been  con¬ 
sidered  for  waiver,  unless  the  time  re¬ 
maining  for  suit  within  the  applicable 
period  of  limitations  does  not  permit 
such  waiver  consideration  prior  to 
referral. 

PART  93 — EFFECT  OF  WAIVER 

Sec. 

83.1  Credit  In  accounts. 

93.3  Waived  payment  deemed  valid. 

93.3  Effect  on  other  authority. 

Authoritt:  The  provisions  of  this  Part  93 
Issued  under  sec.  311, 42  Stat.  25.  as  amended. 


31  U5.C.  62.  Interpret  or  apply,  5  UJS.C.  sec¬ 
tion  6584,  10  Ufi.C.  section  2774,  32  XJ5.C. 
section  716. 

§  93.1  Credh  in  aceounls. 

In  the  audit  and  settlement  of  the 
accounts  of  any  accountable  officer  or 
official,  full  credit  shall  be  given  for  any 
amounts  with  respect  to  which  collection 
by  the  United  States  is  waived. 

§  93.2  Waived  payment  deemed  valid. 

An  erroneous  payment  of  pay  or  allow¬ 
ances,  the  collection  of  which  is  waived 
is  deemed  a  valid  payment  for  all  pur¬ 
poses, 

§  93.3  ElTeet  on  other  aiilliorily. 

The  provisions  of  these  regulations  do 
not  affect  any  authority  under  any  stat¬ 
ute.  other  than  5  U.S.C.  5584,  10  U.S.C. 
2774  and  32  U.S.C  716,  to  litigate,  settle. 
comprc«nise,  or  waive  any  claim  of  the 
United  States. 

These  regulations  shall  be  effective 
upon  filing  with  the  Director,  Office  of 
the  Federal  Register. 

[SEAL]  Elmer  B.  Staaxs, 

Comptroller  General 
of  the  United  States. 

IFR  Doc.72-2n00  FUed  12-7-72:8:53  am] 

Chapter  III — Cost  Accounting 
Standards  Board 

SUBCHAPTER  C — PROCUREMENT  PRACTICES 

PART  331— CONTRACT  COVERAGE 

Miscellaneous  Exemptions  and 
Waivers 

The  purpose  of  this  publication  by  the 
Cost  Accounting  Standards  Board  is  to 
adopt  a  modification  to  Part  331,  Con¬ 
tract  Coverage,  of  its  rules  and  regula¬ 
tions.  The  modification  adopted  today 
was  initially  published  in  the  Federal 
Register  of  October  6,  1972  (37  F.R. 
21177).  Comments  regarding  that  notice 
of  proposed  rule  making  w'ere  Invited 
to  be  submitted  to  the  Board  by  No¬ 
vember  6, 1972. 

The  October  6,  1972,  publication 
covered  proposals  to  grant  exemptions 
to  four  classes  or  categories  of  contracts 
or  subcontracts.  Tliese  four  areas  are  dis¬ 
cussed  below  along  with  a  discussion  of 
any  comments  received. 

Labor  Surplus  Area  Set-Aside  Awards 

No  comments  were  received  concern¬ 
ing  the  Board’s  proposal  to  exempt  these 
kinds  of  contracts.  The  proposal  has 
been  adopted  for  the  reasons  expressed 
In  the  notice  of  October  6,  1972  (37  F.R. 
21177). 

Canadian  Commercial  Corporation 

The  Board  proposed  to  grant  exemp¬ 
tions  to  contracts  awarded  to  the  Cana¬ 
dian  Commercial  Corp.  Several 
comments  were  received  pointing  out 
that  certain  administrative  actions  con¬ 
cerning  CCC  contracts  are  performed  by 
UB.  officials  located  in  Canada.  None 
of  these  commentators,  however,  ob¬ 


jected  to  granting  the  proposed  exemp¬ 
tions.  The  Board  therefore  adopts  the 
proposed  exemption  to  contracts 
awarded  to  the  Canadian  Commercial 
Corp. 

Western  Electric  Co. 

The  Board  had  proposed  to  grant  un¬ 
til  June  30,  1973,  an  exemption  for  con¬ 
tracts  awarded  to  Western  Electric  Co. 
for  materials,  supplies,  or  services  which 
are  standard  items  of  the  Bell  System. 
The  Board  was  aware  of  a  study  being 
undertaken  by  the  Federal  Communica¬ 
tions  Commission  (Phase  II  investiga¬ 
tion)  concerning  the  interstate  telephone 
services  of  the  American  Telephone  & 
Telegraph  Co.  and  the  associated  Bell 
System  companies.  Including  Western 
Electric  Co.  The  Board  recognized  a 
possibility  that  Imposition  of  standards 
as  to  the  Bell  System  items  sold  to  the 
Government  could  have  an  impact  on 
the  accoimting  practices  of  Western 
Electric  with  respect  to  the  same  items 
sold  to  the  Bell  System.  The  Board  was 
concerned  that  such  impact,  were  it  to 
occiu:,  could  affect  the  review  being  un¬ 
dertaken  by  FCC  and  impede  the  prog- 
re.ss  of  the  Commission’s  Phase  II 
investigation.  In  view  of  this,  it  appeared 
appropriate  to  the  Board  to  suspend 
application  of  standards  while  the  FCC 
action  was  in  progress, 

’The  Federal  Communications  Com¬ 
mission  commented  on  this  proposal, 
stating  that  in  its  opinion,  the  Cost 
Accounting  Standards  Board’s  imposi¬ 
tion  of  requirements  would  not  impede 
or  have  any  impact  on  the  FCC’s  trial 
staff’s  investigation  and  the  Commis¬ 
sion’s  ultimate  decision  in  the  Phase  II 
investigation. 

The  Department  of  Defense  has  in¬ 
formed  the  Board  that  procurement  from 
Western  Electric  Co.  of  Bell  System  items 
is  essential  to  replace,  repair,  and  inter¬ 
face  with  a  DOD  system  already  in  place, 
to  assure  compatibility  and  to  avoid  com¬ 
plete  inoperation  of  that  system.  How¬ 
ever,  Western  Electric  is  unwilling  to 
accept  a  contract  for  such  items  con¬ 
taining  the  Cost  Accounting  Standards 
clause.  In  light  of  this  circumstance,  the 
Board  is  adopting  the  proposed  exemp¬ 
tion  to  June  30,  1973,  for  contracts  for 
Bell  System  items  awarded  to  Western 
Electric  Co.  The  Board,  further,  rec¬ 
ognizes  that  similar  questions  may  well 
arise  in  the  future.  It  is  therefore  pro¬ 
posing  today  to  establish  a  mechanism 
to  deal  with  such  questions.  (See  notice  of 
proposed  rule  making.) 

Foreign  Contracts 

A  number  of  commentators  submitted 
commente  favoring  the  proposal  to  es¬ 
tablish  a  mechanism  to  grant  waivers 
for  contracts  awarded  to  foreign  con¬ 
tractors  or  foreign  governments  for  per¬ 
formance  outside  the  United  States.  One 
commentator,  however,  suggested  a  se¬ 
vere  limitation  in  the  scope  of  the  Board 
proposed  exemption,  recommending  that 
it  be  limited  to  procurements  where 
United  States  firms  are  precluded  from 
competing.  This  commentator’s  position 
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Is  based  on  the  assumption  that  compli¬ 
ance  with  Board  requiranents  could  in¬ 
crease  prices  or  costs  and  that,  conse¬ 
quently.  a  UB.  firm  competing  with  a 
foreign  firm  might  be  at  a  competitive 
disadvantage  if  Board  requirements 
might  be  waived  for  the  foreign  firm,  but 
would  not  be  waived  for  the  U.S.  finn. 

The  Board  does  not  agree  with  this 
suggestion.  Until  all  Board  requirements, 
such  as  the  disclosme  statement  and 
standards,  apply  to  each  firm  competing 
for  a  particular  contract,  there  will  al¬ 
ways  be  some  disparity  of  condition  of 
the  competitors.  Additionally,  the  Board 
does  not  agree  that  compliance  with 
Board  requirements  is  necessarily  disad- 
vantageovts  competitively.  For  these  rea¬ 
sons,  the  Board  has  not  made  revisions 
to  the  proposed  exemption  for  for¬ 
eign  contracts  to  accommodate  these 
comments. 

The  Board  is,  however,  revising  its 
proposal  concerning  foreign  contractors 
to  make  it  consistent  with  the  Board’s 
proposal  concerning  domestic  contrac¬ 
tors.  This  revised  proposal  is  being  pub¬ 
lished  today  in  a  notice  of  proposed  rule 
making. 

In  the  table  of  contents,  revise  §  331.3 
as  follows: 

Sec. 

331.3  Applicability,  exemption,  and  waiver. 

The  headings  of  §  331.3  is  modified  and 
subparagTjqjhs  (4),  (5).  and  (6)  are 
added  to  paragraph  (b)  to  read  as 
follows: 

§  331.3  .4pplicabilily,  exemption,  and 
waiver. 

.  •  •  •  ^  • 

(b)  •  •  • 

(4)  Any  contract  made  with  a  labor 
surplus  area  concern  pursuant  to  pro¬ 
cedures  providing  for  a  partial  set-aside 
for  such  concern  as  set  out  in  ASPR  1- 
804,  32  CFR  1.804;  and  FPR  1-1.804, 
41  CFR  1-1.804. 

(5)  Any  contract  awarded  to  the  Ca¬ 
nadian  Commercial  Corp.  in  accordance 
with  the  terms  of  the  agreement  of  July 
27,  1956,  as  amended,  between  the  De¬ 
partment  of  Defence  Production  (Can¬ 
ada)  and  the  UB.  Departments  of  the 
Army,  the  Navy,  the  Air  Force,  and  the 
Defense  Supply  Agency. 

(6)  Any  contract  awarded  to  Western 
Electric  Co.  for  materials,  supplies,  or 
services  which  are  standard  items  of  the 
Bell  System.  This  paragraph  6  expires 
on  Jime  30,  1973. 

Effective  date.  This  amendment  is  ef¬ 
fective  December  8, 1972. 

(84  Stat.  798,  see.  103;  60  UB.C.  App.  2168) 
ARTHUa  SCHOENHAXTT, 
Executive  Secretary, 

[FR  Doc.72-21098  PUed  12-7-72:8:63  am] 


RULES  AND  REGULATK>NS 

Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I— -Civil  Service  Commission 

PART  550— PAY  ADMINISTRATION 
(GENERAL) 

Foreign  Appointments  of  6  Months  or 
Less;  Family  Support 

Part  550  is  amended  to  permit  em¬ 
ployees  serving  at  posts  outside  the  con¬ 
tinental  United  States  and  whose  ap¬ 
pointments  are  limited  to  6  months  or 
less  to  make  allotments  for  the  support 
of  their  families. 

Effective  the  first  pay  period  beginning 
on  or  after  publication  in  the  Federal 
Register,  §  550.311(d)  is  amended  as  set 
out  below. 

§  550.311  Aulhorily  of  agency. 

•  •  •  •  • 

(d)  Except  for  those  employees  listed 
in  §  550.371(c)  or  as  otherwise  provided 
in  this  subpart,  only  an  employee  who  is 
serving  imder  an  appointment  not 
limited  to  6  months  or  less  may  make  an 
allotment.  Employees  listed  in  S  550.371 
(c)  may  make  an  allotment  for  the  pur¬ 
poses  specified  in  S  550.371(a)  regar^ess 
of  the  tenure  of  their  appointment. 

(6  UB.C.  sec.  6627,  E.O.  10982;  3  CFR  1959- 
1963  Comp.  p.  602) 

United  States  Civil  Serv¬ 
ice  Commission, 

[  SEAL  ]  James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.72-21086  FUed  12-7-72:8:53  am] 

Title  6— ECONOMIC 
STABIUZATION 

Chapter  III — Price  Commission 
PART  300— PRICE  STABILIZATION 

Last  Price  Increase  for  Allowable  Cost 
Purposes 

The  purpose  of  this  amwidment  to 
S  300.12  of  the  Price  Commission’s  regu¬ 
lations  is  to  provide  that  a  price  in¬ 
crease  put  into  effect  by  a  manufacturer 
pursuant  to  authority  granted  by  the 
Price  Commissiem  under  its  special  rule 
for  volatile  prices  in  §  300.51(f)  does  not 
eliminate  all  allowable  cost  justification 
Incurred  prior  to  that  price  increase. 

A  price  Category  I  manufacturer  who 
has  customarily  priced  a  product  in  a 
manner  immediately  responsive  to  fiuc- 
tuations  in  the  market  price  or  raw  ma¬ 
terials  or  partially  processed  materials 
used  in  that  product,  may,  under  author¬ 
ity  granted  by  the  Commission  pursuant 


to  S  300.51(f),  continue  to  so  price  that 
product  without  the  prenotification 
otherwise  required  under  B  300.51(a). 
Price  fiuctuations  caused  by  the  refiec- 
tion  of  fiuctuating  costs  of  the  raw  mate¬ 
rials  or  partially  processed  materials  used 
in  a  product  are  limited  in  such  a  way 
that  increases  in  price  may  not  result  in 
an  increase  in  the  firm’s  profit  margin 
over  that  which  prevailed  during  the  base 
period.  Further,  decreases  in  these  “vola¬ 
tile”  costs  require  the  firm  to  decrease 
its  price  to  reflect  decrease  in  the  cost  of 
raw  materials  or  partially  processed  ma¬ 
terials  used  in  the  product  concerned. 

Before  this  amendment.  Price  Commis¬ 
sion  regulatiims  S  300.12  stated  that  a 
manufacturer  was  permitted  to  charge 
a  price  above  base  price  only  to  reflect 
increases  in  costs  incurred  in  that  item 
since  the  last  price  increase  or  Janu¬ 
ary  1, 1971,  whichever  is  later.  The  result 
of  this  requirement  as  to  a  manufac¬ 
turer  authorized  to  use  the  pricing  pro¬ 
visions  of  S  300.51  (f )  through  (1) ,  was 
that  a  price  increase  under  special  au¬ 
thority  granted  by  the  Commis^on  under 
§  300.51(f)  reflecting  increased  raw  ma¬ 
terial  costs  erased  all  accumulated  in¬ 
creases  in  costs  incurred  but  not  yet 
reflected  in  other  price  adjustments. 

This  amendment  to  §  300.12  modifies 
§  300.12  to  provide  that  no  price  adjust¬ 
ment  made  pursuant  to  S  300.51(f)  shall 
be  consider^  to  be  the  “last  price  in¬ 
crease”  and  thus  allow  costs  incurred 
prior  to  that  adjustment  to  accrue  as 
possible  cost  justification  for  subsequent 
price  increase  requests  pursuant  to 
§  300.51(a). 

Because  the  purpose  of  this  amend¬ 
ment  is  to  provide  immediate  guidance 
and  information  as  to  price  stabiliza¬ 
tion  rules  for  manufacturers’  pricing 
practices,  it  is  hereby  found  that  notice 
and  public  procedure  thereon  is  imprac¬ 
ticable  and  that  good  cause  exists  for 
making  it  effective  less  than  30  days 
after  publication. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  91-379,  84  Stat.  799; 
Public  Law  91-558,  84  Stat.  1468;  Public  Law 
92-8,  85  Stat.  13;  Public  Law  92-16,  85 
Stat.  38;  Economic  StabUlzatlon  Act  Amend¬ 
ments  of  1971,  Public  Law  92-210;  Executive 
Order  No.  11640,  37  FJt.  1213,  Jan.  27,  1972; 
Cost  of  Living  OouncU  Order  No.  4,  36  FJt. 
20202,  Oct.  16,  1971) 

In  consideration  of  the  foregoing.  Part 
300  of  Title  6  of  the  Code  of  F^eral 
Regulations  is  amended,  effective  Decem¬ 
ber  7,  1972,  by  adding  the  following  sen¬ 
tence  at  the  end  of  §  300.12:  “However, 
the  words  Tast  price  increase’  do  not  in¬ 
clude  any  price  increase  made  pursuant 
to  an  authorization  under  §  300.51(f) .” 

Issued  in  Washington,  D.C.  on  Decem¬ 
ber  5,  1972. 

C.  Jackson  Grayson,  Jr., 
Chairman,  Price  Commission. 

[FR  Doc.72-21216  FUed  12-7-72;8:66  am] 
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Rulings — Internal  Revenue  Service, 
Department  of  the  Treasury 

[Pay  Board  Ruling  1973-121] 

REPORTING  REQUIREMENTS  FOR 

CONSTRUCTION  INCREASES  WITH¬ 
IN  GUIDELINES 

Pay  Board  Ruling 

Facts.  X  Construction  Co.  employs  50 
construction  workers.  X  enters  into  a  col¬ 
lective  bargaining  agreement  with  a 
union  that  represents  its  employees.  The 
agreement  provides  for  a  wage  increase 
y^ithin  the  5.5  percent  guideline. 

Issue.  Is  prenotiflcation  of  the  wage 
increase  required  and,  if  so,  what  is  the 
procedure  for  prenotiflcation? 

Ruling.  Yes;  prenotiflcation  is  re¬ 
quired  as  this  would  be  a  Category  I  pay 
adjustment.  See  Economic  Stabilization 
Regulations.  6  CFR  101.21(a)(2)  (1972) 
and  202.10(b)(4).  37  F.R.  24992  (1972). 

The  prenotiflcation  should  be  to  tlie 
appropriate  craft  board  or  boards  oper¬ 
ating  under  the  Construction  Industry 
StabilizatlOTi  Committee  or  to  the  Com¬ 
mittee  of  there  is  no  appropriate  board. 
Executive  Order  No.  11588  (3  CFR,  1971 
Comp.,  36  FJl.  6339) . 

This  ruling  has  been  approved  by  the 
General  Counsel’s  Office  of  the  Pay 
Board. 

Dated;  December  4, 1972. 

Lex  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  December  4, 1972, 

Samuel  R.  Pierce,  Jr.. 

General  Counsel, 

Department  of  the  Treasury. 

[PR  Doc.72-31088  Piled  12-7-72;8:52  am] 


[Pay  Board  Ruling  1972-122] 

EFFECT  OF  RULINGS  ON 
REGULATIONS 

Pay  Board  Ruling 

Facts.  A  corporation,  B.  has  been  un¬ 
certain  as  to  the  sqiplication  of  a  specific 
section  of  the  Economic  Stabilization 
Regulations  to  a  Arm  in  its  situation.  On 
May  8,  1972,  a  ruling  is  published  which 
demonstrates  that  because  of  the  regu¬ 
lations  section,  certain  practices  of  B  are 
not  permissible. 

Issue.  Does  this  mean  that  the  prac¬ 
tices  were  not  permissible  from  the  time 
of  the  effective  date  of  the  regulatlcm, 
or  only  that  they  will  not  be  permitted 
after  publication  of  the  ruling? 

Ruling.  The  practices  were  not  permis¬ 
sible  from  the  time  of  the  effective  date 
of  the  regulation.  A  published  ruling  rep¬ 
resents  the  application  of  the  existing 
law  as  expressed  in  the  regulations  to 
the  particular  facts  Involved.  In  appro¬ 
priate  circumstances,  however,  a  ruling 
may  indicate  specifically  that  it  is  to  be 
applied  without  retroactive  effect.  Unless 
otherwise  indicated,  a  published  ruling  Is 
to  be  Implied  with  retroactive  effect. 


RULES  AND  REGULATIONS 

This  ruling  has  been  approved  by  the 
(general  Counsel  of  the  Pay  Board. 

Dated:  December  4, 1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  December  4, 1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

|FR  Doc.72-21089  Piled  12-7-72;8:52  am] 


[Price  Commission  Ruling  1972-285] 

ELIMINATION  OF  RENT  SUBSIDIES— 
WAGES  AND  SALARIES 

Revocation  of  Price  Commission 
Ruling 

Tliis  ruling  revokes  Price  Commission 
Ruling  1972-200,  37  Fit.  13278  (1972). 

Because  of  the  finalized  recodification 
of  the  Pay  Boai'd  regulations,  the  above 
ruling,  which  was  a  joint  ruling,  has 
been  deemed  no  longer  applicable. 

Tills  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis¬ 
sion. 

Dated:  December  4, 1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  December  4, 1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

[PR  Doc.72-21090  PUed  12-7-72:8:52] 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUSCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  lINCLUDING  POULTRY)  AND  AN¬ 
IMAL  PRODUCTS;  EXTRAORDINARY  EMER¬ 
GENCY  REGULATION  OF  INTRASTATE  ACTIV¬ 
ITIES 

[Docket  No.  72-588] 

part  76— hog  cholera  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act 
of  May  29,  1884,  as  amended,  the  Act  of 
February  2, 1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6, 1961,  and  the  Act  of  July  2. 
1962  (21  UB.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Tltte  9,  Code  of  r^eral  Regulations,  re¬ 
stricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  oommunicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 
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1.  In  5  76.2,  a  new  paragraph  (e)  (10) 
relating  to  the  State  of  Virginia  is  added 
to  read: 

(e)  •  •  • 

(10)  Virginia.  That  portion  of  South¬ 
ampton  County  bounded  by  a  line  be¬ 
ginning  at  the  junction  of  the  Virginia- 
North  Carolina  State  line  and  Secondary 
Road  701:  thence,  following  Secondary 
Road  701  in  a  northerly  direction  to  State 
Highway  195;  thence,  following  State 
Highw’ay  195  in  a  northeasterly  direction 
to  State  Highway  35;  thence,  following 
State  Highway  35  in  a  southerly  direction 
to  Secondary  Road  670:  thence,  following 
Secondary  Road  670  in  a  Southeasterly- 
direction  to  Secondary  Road  143 :  thence, 
following  Secondary  l^ad  743  in  a  south¬ 
easterly,  then  southerly  direction  to  the 
Virginia-North  Carolina  State  line: 
thence,  following  the  Virginia-North 
Carolina  State  line  in  a  westeriy  direction 
to  its  junction  with  Secondary  Road  701. 

2.  In  5  76.2,  in  paragraph  (e)(6)  re¬ 
lating  to  the  State  of  North  Carolina,  a 
new  subdivision  (iii)  relating  to  North¬ 
ampton  County  is  added  to  read: 

<e)  •  •  • 

•  6)  North  Carolina.  •  *  • 

<iii)  That  porti<m  of  Northampton 
County  bounded  by  a  line  beginning  at 
the  jimction  of  the  North  Carolina- 
Virginia  State  line  and  Secondary  Road 
1339:  thence,  following  Secondary  Road 
1339  in  a  southwesterly  direction  to  Sec¬ 
ondary  Road  1333;  thence,  following 
Secondary  Road  1333  in  a  southeasterly- 
direction  to  Secondar/  Road  1337: 
thence,  following  Secondary  Road  1337 
in  a  southeasterly  direction  to  Secondary 
Road  1344;  thence,  following  Secondary- 
Road  1344  in  a  southwesterly  direction  to 
Secondary  Road  1343;  thence,  following 
Secondary  Road  1343  in  a  southeasterly 
direction  to  Secondary  Road  1341; 
thence,  following  Secondary  Road  1341  in 
a  northeasterly,  then  southeasterly  direc¬ 
tion  to  Secondary  Road  1342;  thence, 
following  Secondary  Road  1342  in  a 
southeasterly  direction  to  State  Highway 
35;  thence,  following  State  Highway  35 
in  a  southerly  directiem  to  U.S.  Highway 
158;  th«ice,  following  U.S.  Highway  158 
in  an  easterly  direction  to  the  North¬ 
ampton -Hertford  County  line;  thence, 
following  the  Northampton-Hertford 
County  line  in  a  northeasterly,  then 
northwesterly  direction  to  the  North 
Carolina-Virginia  State  line;  thence,  fol¬ 
lowing  the  North  Carolina-Virginia  State 
line  in  a  westerly  direction  to  its  junction 
witJi  Secondary  Road  1339. 

(Secs.  4-7,  23  Stat.  32.  as  amended;  sec.s.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs.  1-4. 
33  Stat.  1204,  1265,  as  amended;  sec.  1.  75 
Stat.  481;  secs.  3  and  11,  78  Stat.  130,  132;  21 
UB.C.  111-113,  114g,  115,  117,  120,  121,  123- 
126,  134b.  134f;  29  F.R.  16210,  as  amended, 
36  F.B.  20707,  21529,  21530,  37  F.R.  6327,  6505) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  upon  is¬ 
suance. 

The  amendments  quarantine  a  portion 
of  Southampton  County  in  Virginia  and 
a  portkm  of  Northampton  Cotmty  in 
North  Carolina  because  of  the  existence 
of  hog  cholera.  This  action  is  deemed 
necessary  to  prevent  further  spread  of 
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the  disease.  The  restrictions  pertaining 
to  the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran¬ 
tined  areas  as  contained  in  9  CFR  Part 
76,  as  amended,  will  apply  to  the  quaran¬ 
tined  areas. 

The  amendments  impose  certain  fur¬ 
ther  restrictions  necessary  to  prevent  the 
Interstate  spread  of  hog  cholera,  and 
must  be  made  effective  immediately  to 
accomplish  their  purpose  in  the  public 
interest.  It  does  not  appear  that  public 
participation  in  this  rule  making  pro¬ 
ceeding  would  make  additional  relevant 
Information  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  It  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un¬ 
necessary,  and  contrary  to  the  public 
interest,  and  good  cause  Is  foimd  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Reg¬ 
ister. 

Done  at  Washington,  D.C.,  this  5th  day 
of  December,  1972. 

F.  J.  Mulhern, 
Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

[PR  Doc.72-21140  Filed  12-7-72;8:54  am] 

Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  III— Economic  Development 

Administration,  Department  of 

Commerce 

PART  301— ESTABLISHMENT  AND 
ORGANIZATION 

Indian  Tribe 

Part  301,  Subpart  A,  Title  13  of  the 
Code  of  FWeral  Regulations  (31  F.R. 
11287,  16670  as  amended  at  32  F.R. 
10365)  is  amended  to  provide  for  a  defi¬ 
nition  of  the  term  “Indian  Tribe”  as  used 
In  Chapter  m  of  Title  13  of  the  Code  of 
Federal  Regulations. 

Section  301.2  is  amended  by  adding  a 
new  paragraph  (w)  to  read  as  follows: 

§  301.2  Definitions. 

•  •  •  •  • 

(w)  Indian  Tribe.  “Indian  Tribe”  when 
used  without  further  designation  means 
Indian  Tribe,  the  governing  body  of  a 
tribe,  Indian  nonprofit  corporation  re¬ 
stricted  to  Indians,  authority  or  other 
tribal  organization  or  entity  or  Alaskan 
Native  Village. 

This  amendment  will  become  effective 
on  the  date  of  its  publication  in  the  Fed¬ 
eral  Register  (12-8-72). 

Dated:  November  28, 1972. 

William  W.  Blunt,  Jr., 
Acting  Assistant  Secretary  for 
Economic  Development  Ad¬ 
ministration. 

[PR  Doc.72-21084  PUed  12-7-72; 8: 53  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Airworthiness  Docket  No.  72-WE-19-AD: 
Arndt.  39-1672] 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

Certain  Beech  Models  With  Volpar 
Tricycle  Landing  Gear 

Beech  Models  C-45G.  TC-45G,  C-45H, 
TC-45H.  TC-45J  (SNB-5),  RC-45J 
(SNB-5P) ,  D18C,  D18S.  E18S.  E18S-9700, 
G18S.  H18.  JRB-6.  3N,  3NM,  and  3TM 
Aircraft  with  Volpar  tricycle  landing 
gear  (STC  SA4-1531.  STC  SAlllWE, 
STC  SA1832WE  or  any  other  STC  modi¬ 
fication  incorporating  the  provisions  of 
this  installation) . 

There  has  been  a  failure  of  the  nose 
landing  gear  to  extend  from  the  re¬ 
tracted  position,  either  by  the  normal 
electrical  system  or  the  emergency  hand 
crank,  on  Beech  18/C-45  series  aircraft 
with  Volpar  Tri-Gear  Installed.  Subse¬ 
quent  investigation  revealed  that  the 
oleo  strut  had  collapsed  allowing  the 
nose  gear  fork  assembly  to  Jam  on  a 
protruding  bolt  of  the  nose  walking 
beam  assembly.  This  condition  could 
occur  as  a  result  of  failure  of  the  strut 
valve,  seals,  or  improper  servicing  of 
the  nose  landing  gear  shock  strut 
assembly.  Since  this  condition  is  likely  to 
exist  or  develop  in  other  airplanes  with 
this  installation,  an  airworthiness  direc¬ 
tive  is  being  Issued  to  require  a  modifi¬ 
cation  to  prevent  possible  interference 
between  the  nose  landing  gear  fork  as¬ 
sembly  and  the  nose  walking  beam 
assembly  on  Beech  Models  C-45G,  TC- 
45G,  C-45H,  TC-45H.  TC-45J  (SNB-5), 
RC-45J  (SNB-5P),  D18C.  D18S,  E18S, 
E18S-9700.  G18S.  H18,  JRB-6.  3N,  3NM, 
and  3TM  aircraft  with  STC  SA4-1531, 
STC  SAlllWE,  STC  SA1832WE,  or  any 
other  STC  modification  incorporating  the 
provisions  of  the  Volpar  Tri-Gear  instal¬ 
lation.  A  cautionary  note  is  also  included 
to  operators  to  emphasize  the  prudent 
practice  of  adequate  prefiight  inspection. 

Since  a  situatiem  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro¬ 
cedure  hereon  are  Impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FJl.  13697), 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Beech:  Applies  to  Beech  Models  C-460. 
TC-450.  C-45H,  TC-46H,  TO-45J 

(SNB-5) ,  BC-45J  (SNB-6P) .  D18C,  D18S. 
E18S,  E18S-9700,  0188,  H18,  JRB-6,  8N, 
3NM,  and  3TM  aircraft  certificated  in  aU 
categories  with  STC  SA4-1631,  8TO 
SAlllWE,  8TO  SA1832WE.  or  any 
other  STC  modification  Incorporating 
the  provisions  ot  the  Volpar  Trl-Oear 
Installation, 


Compliance  required  as  Indicated. 

To  prevent  possible  faUure  of  the  nose 
landing  gear  to  extend  from  the  retracted 
position  on  those  aircraft  with  Volpar  Trl- 
Oear  Installed,  accomplish  the  following: 

For  airplanes  Incorporating  Volpar  tri¬ 
cycle  landing  gear,  within  the  next  100  hours’ 
time  In  service  after  the  effective  date  of 
this  AD,  unless  already  accomplished, 
modify  the  V<fipar  nose  walking  beam  as¬ 
sembly,  P/N  261,  In  accordance  with  Volpar 
Service  Bulletin  No.  21,  as  revised  7  August 
1972,  or  later  FAA-approved  revision,  or  an 
equivalent  modification  sqjproved  by  the 
Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region. 

Note:  For  bulletins,  parts  or  service  In¬ 
formation  contact: 

Volpar,  Inc.,  16300  Stagg  Street,  Van  Nuys, 

CA  91406.  Phone  213-787-4393 

Note:  Pilots  are  cautioned  to  conduct  a 
thorough  prefiight  Inspection  In  this  area. 
A  decal  should  be  located  on  the  nose  gear 
shock  strut  housing  listing  the  recommended 
strut  Infiatlon  pressure. 

This  amendment  becomes  effective  De¬ 
cember  9, 1972. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  UB.C.  1354(a).  1421,  1423;  sec. 
6(c).  Department  of  Transportation  Act,  49 
UB.C.  1666(c)) 

Issued  in  Los  Angeles.  Calif.,  on  No¬ 
vember  28, 1972. 

Arvin  O.  Basnight, 
Director,  FAA  Western  Region. 

[FR  Doc.72-21066  FUed  12-7-72;8:63  am] 


[Docket  No.  72-aii-4:  Arndt.  39-1573] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McCauley  Aircraft  Propellers 

There  have  been  reports  of  crswiks  ini- , 
tiating  in  the  threads  of  the  blade  shanks 
or  hubs  of  the  subject  propellers.  In  some 
instances  these  cracks  have  caused  fail¬ 
ures  at  the  blade  shanks  or  hubs  with 
resultant  loss  of  the  blade.  Since  these 
conditions  are  likely  to  exist  or  develop 
in  other  aircraft  with  similar  design  pro¬ 
pellers,  an  airworthiness  directive  is  be¬ 
ing  issued  to  require  rework  or  replace¬ 
ment  of  the  propeller  blades  and  hubs. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  proce¬ 
dure  hereon  are  impracticable  and  good 
cause  exists  for  making  the  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegate  to 
me  by  the  Administrator  (14  CFR  11.89), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

McCaulet.  Applies  to  the  two-bladed  con¬ 
stant  sp^d  series  propeller  Models 
E2A34C64(-)/90AT-8  end  E2A34C73(-)/ 
90AT-8  with  the  following  blades  and 
hubs  Installed  on  but  net  limited  to  the 
Cessna  P206,  A,  B,  C,  D,  E,  and  Cessna 
210E,  F,  O,  H,  J,  K,  and  L  aircraft  with 
Continental  10-520  series  (normally  as¬ 
pirated)  engines. 

Table  I — Blade  Serial  Numbers 

AU  Model  OOAT-8  propeller  blades  with 
serial  numbers  not  ending  with  suffix  letter 
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"S”  (Example:  C238479T  Is  affected  while 
C238479YS  would  not  be  fdfected) . 

Table  II — Hubs  Models  and  Serial  Numbers 

Serial  Nos.  64000  thru  699999  for  the  fol¬ 
lowing  hubs: 

E2A34C64.  E2A34C73-A. 

E2A34C64-A.  E2A34C73-J. 

E2A34C73.  E2A34C73-K. 

Compliance  required  as  Indicated,  unless 
already  accomplished.  To  prevent  possible 
blade  and  hub  failures,  accomplish  the 
following: 

(a)  Propellers  with  775  or  more  total  hours 
In  service,  must  be  reworked  or  replaced  in 
accordance  with  paragraphs  (d),  and  (e)  or 
(f)  as  applicable  within  the  next  25  hours  in 
service  after  the  effective  date  of  this  AD. 

(b)  Propellers  with  less  than  775  total 
hours  In  seiwlce  must  be  reworked  or  replaced 
In  accordance  with  paragraphs  (d),  and  (e) 
or  (f)  as  applicable  prior  to  the  accumula¬ 
tion  of  800  total  hours  In  service. 

(c)  Propellers  whose  total  hours  in  serv¬ 
ice  are  unknown  will  be  assumed  to  have  a 
total  of  775  hours  minimum  and  thus  fall 
within  the  requirements  for  rework  or  re¬ 
placement  in  accordance  with  paragraph  (a) . 

(d)  Rework  affected  propeller  blades  In 
accordance  with  McCauley  Service  Bulletin 
100  dated  October  30,  1972,  or  replace  with 
Model  90AT-8  blades  to  which  this  AO  does 
not  apply. 

(e)  Rework  affected  Model  E2A34C73(-) 
hubs  In  accordance  with  McCauley  Service 
Bulletin  100  dated  October  30,  1972,  or  re¬ 
place  with  Model  E2A34C73(-)  hubs  to  which 
this  AD  does  not  apply. 

(f)  Replace  affected  Model  E2A34C64(-) 
hubs  with  Models  E2A34C73(-)  hubs  to 
which  this  AD  does  not  apply,  or  which  have 
been  reworked  in  accordance  with  McCauley 
Service  Bulletin  No.  100  dated  October  30, 
1972.  (The  spinner  shell  and  bulkhead  must 
be  replaced  when  converting  from  the 
E2A34C64(-)  to  the  E2A34C73(-)  model.  A 
kit,  Cessna  P/N  SK-210-45,  Is  available  for 
this  purpose  from  the  airplane  manufac¬ 
turer.) 

(McCauley  Bulletins  No.  81  dated  March  9, 
1970,  No.  87  dated  November  6,  1970,  No. 
87-1  dated  November  25,  1970,  No.  87-2  dated 
April  21,  1971,  No.  88  dated  November  6,  1970, 
McCauley  Service  Manual  720415  and  Cessna 
Service  Letter  No.  66-68  dated  July  13,  1965, 
also  pertains  to  this  subject.) 

This  amendment  becomes  effective 
December  13, 1972. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  UB.C.  1364(a),  1421,  and  1423; 
sec.  6(c),  Department  of  Transportation  Act, 
49UB.C.  1666(C)) 

Issued  In  Des  Plaines,  HI.,  on  Novem¬ 
ber  29, 1972. 

Harold  W.  Poggeheyer, 

Acting  Director, 
Great  Lakes  Region. 

[FR  Doc.72-21067  PUed  12-7-72;8:63  am] 


[Airspace  Docket  No.  72-CE-19] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  pages  20120  and  20121  of  the  Fed¬ 
eral  Register  dated  September  26, 1972, 


the  Federal  Aviation  Administration 
published  a  notice  of  proposed  rule  mak¬ 
ing  which  would  amend  §S  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  control  zone 
and  transition  area  at  Dodge  City,  Kans. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

These  amendments  shall  be  effective 
0901  G.m.t.,  February  1,  1973. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act,  49  UB.C.  1656(c) ) 

Issued  in  Kansas  City,  Mo.,  on  No¬ 
vember  17, 1972. 

Chester  W.  Wells, 

Acting  Director.  Central  Region. 

1.  In  5  71.181  (37  F.R.  2143),  the  fol¬ 
lowing  transition  area  is  amended  to 
read; 

Dodge  Citt,  Kans. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9.6  mile  radi¬ 
us  of  the  Dodge  City  Municipal  Airport  (lati¬ 
tude  37*45'42  "  N..  longitude  99’67'61"  W.); 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  a  13-mlle 
radius  of  the  Dodge  City  VORTAC  extend¬ 
ing  clockwise  from  the  278*  radial  to  the  059* 
radial  of  the  Dodge  City  VORTAC,  and  with¬ 
in  a  22-mUe  radius  of  the  Dodge  City  VOR¬ 
TAC  extending  clockwise  from  the  059*  radial 
to  the  278*  radial  of  the  Dodge  City  VORTAC 
and  within  4.5  miles  east  and  9.5  miles  west 
of  the  Dodge  City  VORTAC  341*  radial  ex¬ 
tending  from  the  13  mile  radius  area  to  18.5 
miles  north  of  the  VORTAC  and  within  4.5 
miles  east  of  and  9.5  miles  west  of  the  Dodge 
City  VORTAC  160*  radial  extending  from 
the  22-mlle  radius  area  to  30  miles  south  of 
the  VORTAC. 

2.  In  S  71.171  (37  FH.  2056),  the  fol¬ 
lowing  control  zone  is  amended  to  read: 

Dodge  (Titt.  Kans. 

Within  a  5-mile  radius  of  Dodge  City  Muni¬ 
cipal  Airport  (latitude  37*46'42"  N.,  longi¬ 
tude  99*57'61''  W.). 

[FR  Doc.72-21069  Filed  12-7-72;8:63  am] 


[Airspace  Docket  No.  72-CE-24] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  page  20572  of  the  Federal  Register 
dated  September  30,  1972,  the  Federal 
Aviation  Administration  published  a  no¬ 
tice  of  proposed  rule  making  which  would 
amend  §  71.181  of  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  so  as  to  altCT 
the  transition  area  at  Parsons,  Kans. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 


adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective 
0901  G.m.t.,  February  1,  1973. 

(Sec.  307(s),  Federal  Aviation  Act  of  1953, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Novem¬ 
ber  17, 1972. 

Chester  W.  Wells, 

Acting  Director,  Central  Region. 

In  8  71.181  (37  F.R.  2143),  the  follow¬ 
ing  transition  area  is  amended  to  read: 

Parsons,  Kans. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle 
radius  of  the  Trl-Clty  Airport  (latitude  37*- 
19’62"  N.,  longitude  96*30'32"  W.) ;  and 
within  3  miles  each  side  of  the  173*  baring 
from  the  Trl-Clty  RBN  extending  from  the 
6.5-mlle  radius  to  8.5  miles  south  of  the 
RBN,  and  within  3  miles  each  side  of  the 
008*  bearing  from  the  Trl-Clty  RBN  extend¬ 
ing  from  the  6.6-mlle  radius  to  8.5  miles  north 
of  the  RBN,  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
9.5  miles  west  of  and  4.5  miles  east  of  the 
008*  bearing  of  the  Trl-Clty  RBN  extending 
from  the  airport  to  18.5  miles  north,  exclud¬ 
ing  the  Chanute,  Kans.,  700-foot  transition 
area. 

[FR  Doc.72-21070  FUed  12-7-72;8;63  am] 


[Airspace  Docket  No.  72-SW-36] 

part  71— designation  of  federal 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Zone;  Change 
of  Effective  Dote 

On  September  14,  1972,  FJt.  Doc.  72- 
15633  was  published  in  the  Federal  Reg¬ 
ister  (37  F.R.  18614).  This  document 
amended  Part  71  of  the  Federal  Aviation 
Regulations  and  contained  an  amend¬ 
ment  to  the  effective  date  of  alteration 
of  the  Enid,  Okla.,  control  zone  from 
October  12, 1972,  to  January  4, 1973.  Sub¬ 
sequent  to  publication  of  the  amended 
effective  date,  the  Air  Force  advised  a 
further  delay  in  commissioning  a  new 
VORTAC  on  Vance  Air  Force  Base, 
Okla.,  on  which  alteration  of  the  Enid, 
Okla.,  control  zone  is  predicated.  This 
will  delay  the  effective  date  of  alteration 
of  the  control  zone  to  May  24,  1973.  Ac¬ 
tion  is  taken  herein  to  amend  the  effec¬ 
tive  date. 

Since  this  amendment  will  Impose  no 
imdue  burden  on  any  person,  notice  and 
public  procedure  hereon  are  imnecessary. 

In  consideration  of  the  foregoing,  F.R. 
Doc.  72-15633  is  amended  to  change  the 
effective  date  of  Airspace  Docket  No.  72- 
SW-36  from  0901  G.m.t.,  January  4, 
1973,  to  0901  G.m.t.,  May  24, 1973. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  e(c).  Department  of 
Transportation  Act,  49  UJ3.C.  1655(c) ) 

Issued  in  Fort  Worth,  Tex.,  on  Novem¬ 
ber  29, 1972. 

R.  V.  Reynolds, 

Acting  Director,  Southwest  Region. 

[FR  Doc.72-21068  Filed  12-7-72;8:53  am] 
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I  Airspace  Docket  No.  72-SW-66] 

part  71— designation  of  federal 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROUED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  designate  the  Orange  Grove, 
Tex.,  transition  area. 

On  October  17,  1972,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (37  F.R.  21957)  stat¬ 
ing  the  Federal  Aviation  Administration 
proposed  to  designate  a  transition  area 
at  Orange  Grove,  Tex. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  All  comments  received  were  fav¬ 
orable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Feb¬ 
ruary  1,  1973,  as  hereinafter  set  forth. 

In  S  71.181  (37  F.R.  2143),  the  follow¬ 
ing  transition  area  is  added: 

Orange  Grove,  Tex. 

TTiat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Orange  Grove  NALP  (latitude  27*54'- 
03"  N,  longltdue  98*03'06"  W.),  within  2.5 
miles  each  side  of  the  NAS  Kingsville  TACAN 
332*  radial  extending  from  the  5-mlle  area  to 
21  miles  northwest  of  the  NAS  Kingsville 
TACAN  and  within  5  miles  each  side  of  the 
NAS  Kingsville  TACAN  31-mlle  arc  extending 
from  the  5-mlle  radius  area  to  the  NAS 
EUngsvUle  TACAN  320*  radial,  excluding  that 
portion  that  lies  within  the  Alice,  Tex., 
control  zone. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  17.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  UJS.C.  1655(c) ) 

Issued  in  Fort  Worth,  Tex.,  on  Novem¬ 
ber  29, 1972. 

R.  V.  Reynolds, 

Acting  Director,  Southwest  Region. 

I FR  Doc.72-21071  Filed  12-7-72;8;53  am] 


[Airspace  Docket  No.  72-SO-85] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 
On  November  14,  1972,  F.R.  Doc.  72- 
19476  was  published  in  the  Federal  Reg¬ 
ister  (37  FJl.  24106),  amending  Part  71 
of  the  Federal  Aviation  Regulations  by 
altering  the  Laurinburg,  N.C.,  transition 
area. 

In  the  amendment,  the  basic  radius 
of  Laurinburg-Maxton  Airport  was  cited 
as  “6.5-mile”  in  lieu  of  “8.5-mile”.  It  Is 
necessary  to  amend  the  Federal  Register 
document  to  reflect  this  change.  Since 
this  amendment  is  editorial  In  nature. 


notice  and  public  procedure  hereon  are 
unnecessary. 

In  consideration  of  the  foregoing,  ef¬ 
fective  immediately,  FJt.  Doc.  72-19476 
Is  amended  as  follows:  In  line  six  of  the 
description  “•  •  •  6.5-mile  •  •  *”  is 
deleted  and  “*  •  •  8.5-mile  •  *  is 
substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  UA.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  Novem¬ 
ber  29, 1972. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[FR  Doc.72-21073  Filed  12-7-72;8;53  am] 


[Airspace  Docket  No.  72-SW-671 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Designation  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  designate  a  new  part-time 
control  zone  at  Corpus  Chiistl,  Tex, 
(NALF  Cabaniss  Field). 

On  October  21,  1972,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (37  FJl.  22754)  stat¬ 
ing  the  Federal  Aviation  Administra¬ 
tion  proposed  to  designate  a  new 
part-time  control  zone  at  Corpus  Christl, 
Tex.  (NALF  Cabaniss  Field). 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Feb¬ 
ruary  1,  1973,  as  hereinafter  set  forth. 

In  s  71.171  (37  FJl.  2056),  the  Corpus 
Christ!,  Tex.  (NAIF  Cabaniss  Field) 
part-time  control  zone  is  added  as 
follows: 

Corpus  Christi,  Tkx.  (NALF  Cabaniss  Field) 

Within  a  5-mlle  radius  oS  NALP  Cabaniss 
Field  (latitude  27*42'06",  longitude  97*- 
26'17")  excluding  that  airspace  designated 
as  the  Corpus  Christl  (CRP)  and  Navy  Cor- 
pus  Christl  (NOP)  control  zones.  This  con¬ 
trol  zone  will  be  effective  during  the  specific 
dates  and  times  established  in  advance  by 
a  notice  to  airmen.  The  effective  date  and 
time  wlU  thereafter  be  otmtlnuously  pub¬ 
lished  In  the  Airman’s  Information  Manual. 

Effective  hours,  local  time,  will  be: 
0600-2200  Monday  through  Friday. 

(Sec.  307(a).  Federal  Aviation  Act  oT  1958. 
49  UA.C.  1348;  sec.  e(c).  Department  of 
Transportation  Act,  40  U.S.C.  I656{c) ) 

Issued  in  Fort  Worth,  Tex.,  on  No¬ 
vember  30, 1972. 

R.  V.  Reynolds. 

Acting  Director,  Southwest  Region. 

[FB  Doc.72-21073  FUed  12-7-72:8:53  am] 


[Airspace  Docket  No.  72-CE-18] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

Correction 

In  F.R.  Doc.  72-19397  appearing  on 
page  24030  of  the  issue  for  Saturday, 
November  11, 1972,  following  “VORTAC” 
in  the  eighth  line  of  the  description  of 
the  Waterloo,  Iowa,  control  zone, 
(§71.171),  the  following  should  be  in¬ 
serted:  “200®  radial  extending  from  the 
5-mile  radius  zone  to  6  Vi  miles  south 
of  the  VORTAC;". 


[Airspace  Docket  No.  72-RM-22] 

PART  73— SPECIAL  USE  AIRSPACE 
Alteration  of  Restricted  Area 

On  October  12,  1972,  a  notice  of  pro¬ 
posed  rule  making  (NPRM)  was  pub¬ 
lished  in  the  Federal  Register  (37  F,R. 
21543)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  73  of  the  Federal 
Aviation  Regulations  that  would  revoke 
Restricted  Area  R-2601A  and  alter  Re¬ 
stricted  Areas  R-2601B  and  R-2602  at 
Fort  Carson,  Colo. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  All  user  comments  re¬ 
ceived  were  favorable. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Febru¬ 
ary  1,  1973,  as  hereinafter  set  forth. 

In  f  73.26  (37  FH.  2343) : 

a.  Restricted  Area  R-2601A,  Fort  Car- 
son,  Colo.,  is  revoked. 

b.  Restricted  Area  R-2601B.  Fort  Car- 
son,  Colo.,  is  amended,  in  part,  as  fol¬ 
lows: 

(1)  In  the  tiUe  “R-2601B”  is  changed 
to  read  “R-2601”. 

(2)  Under  “Boimdaries”,  in  the  fourth 
line  following  “latitude  38®42'04"  N.. 
longitude  104*49'34"  W.;”  add  “to  lati¬ 
tude  38*42'40"  N.,  longitude  104*49'19" 
W.;”  into  the  boundary  description. 

(3)  Under  “Designated  altitudes”,  fol¬ 
lowing  “Surface  to  35,000  feet  MSL.”  add 
“35,000  feet  MSL  to  60,000  feet  MSL.  by 
NOTAM  issued  24  hours  in  advance.” 

c.  Restricted  Area  R-2602  is  amended, 
in  part,  as  follows;  Under  “Designated 
altitudes”  following  “Surface  to  35,000 
feet  MSL.”  add  “35.000  feet  MSL  to 
60,000  feet  MSL.  by  NOTAM  issued  24 
hours  in  advance.” 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
48  VB.C.  1348(a);  eec.  6(c),  Department  of 
Transpm^tlon  Act.  49  UA.C.  1656(c)) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  1, 1972. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.72-21074  FUed  12-7-72;8:63  am] 
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Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

[Docket  No.  C-2301] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Sanford  Levinson  et  al. 

Correction 

In  F.R.  Doc.  72-19950  appearing  at 
page  24741  of  the  issue  for  Tuesday,  No¬ 
vember  21,  1972,  the  following  changes 
should  be  made: 

1.  In  the  fifth  line  of  the  italicized  ma¬ 
terial  beginning  with  “In  the  matter  of" 
in  the  first  column  on  page  24741,  a 
conuna  shotild  be  Inserted  following 
“Modern  Decorators”. 

2.  In  paragraph  15  in  the  third  col¬ 
umn  on  that  page,  the  word  “fact" 
should  read  “face”. 


Title  32-NATIONAl  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTER  I — MILITARY  PERSONNEL 

PART  882— DECORATIONS  AND 
AWARDS 

Miscellaneous  Amendments 

Part  882,  Subchapter  I  of  Chapter  Vn 
of  Title  32  of  the  Code  of  Federal  Regu¬ 
lations  is  amended  as  follows: 

Note:  Part  806  of  this  chapter  states  the 
basic  policies  and  instructions  governing  the 
disclosure  of  records  and  tells  members  of 
the  public  what  they  must  do  to  inspect  or 
obtain  copies  of  the  material  referenced 
herein. 

1.  Section  882.21  is  revised  to  read  as 
follows: 

§  882.21  Initiating  a  recommendation. 

Any  person,  other  than  the  recom- 
mendee,  having  knowledge  of  the  act, 
achievement,  or  service,  believed  to  war¬ 
rant  the  award  of  a  decoration,  may  ini¬ 
tiate  a  recommendation  for  the  award. 
Preferred  recommendations  are  those 
initiated  by  the  person’s  commander  or 
supervisor  at  the  time  the  act,  achieve¬ 
ment,  or  service,  was  perform^. 

2.  Section  882.24  is  amended  by  revis¬ 
ing  subparagraph  (5)  of  paragraph  (a) 
and  adding  a  new  subparagraph  (5)  to 
paragraph  (b)  to  read  as  follows: 

§  882.24  Special  entitlements. 

(a)  Increase  in  retired  pay.  •  •  • 

(5)  Air  Force  commanders  having 
final  awarding  authority,  for  the  Silver 
Star,  Distinguished  Flying  Cross  (non¬ 
combat  heroism) ,  and  the  Airman’s 
Medal  will,  when  they  approve  the  award 
for  enlisted  personnel,  forward  the  ap¬ 
proved  recommendation,  including  a  copy 
of  the  special  orders  annoimcing  the 


award  and  the  citation,  to  USAFMPC/  ^ 
DPMSAA,  Randolph  Air  Force  Base,  Tex. 
78148,  for  processing  to  the  Secretary  of 
the  Air  Force  for  a  determination.  Each 
case  will  Indude  the  evaluation/recom¬ 
mendation  of  the  commander  of  the  ap¬ 
proving  headquarters  and  the  major 
commander,  as  to  whether  or  not  ex¬ 
traordinary  heroism  in  line  of  duty  was 
involved  in  the  action  which  resulted  in 
award  of  the  decoration. 

•  •  •  •  • 

(b)  Medal  of  Honor  recipients.  *  •  • 

(5)  ProTTiofton.  Enlisted  personnel  who 
are  awarded  the  Medal  of  Honor  will  be 
authorized  one  automatic  promotion  in 
grade. 

3.  Section  882.25  is  amended  by  adding 
a  new  subdivision  (iv)  to  paragraph  (e) 
(4)  and  by  revising  subdivision  (1)  of 
paragraph  (k)  (5)  to  read  as  follows: 

§  882.25  Military  decorations. 

(e)  •  •  • 

(4)  •  •  • 

(iv)  The  Commander,  UJS.  Military 
Advisory  Command,  Vietnam,  for  post¬ 
humous  award  in  the  Degree  of  Officer  to 
Vietnamese  general  or  flag  officers,  sub¬ 
ject  to  concurrence  by  U.S.  Embassy, 
Saigon. 

•  •  •  «  • 

(k)  Air  Force  Commendation  Medal 
iAFCM).  •  •  • 

(5)  Awarded  for:  (1)  U.S.  military 
personnel  below  the  grade  of  brigadier 
general.  Outstanding  achievement  or 
meritorious  service  rendered  specifically 
on  behalf  of  the  Air  Force,  acts  of  cour¬ 
age  which  do  not  meet  the  requirements 
for  award  of  the  Airman’s  Medal  or 
Bronze  Star  Medal,  and  sustained  meri¬ 
torious  performance  by  crewmembers 
may  be  considered  for  award  of  the  Air 
Force  Commendation  Medal.  (The  Air 
Force  Commendation  Medal  will  not  be 
awarded  to  general  or  flag  officers  for 
achievement  or  services  performed  while 
serving  in  a  general  or  fiag  officer  grade.) 
It  is  particularly  desirable  that  emphasis 
be  placed  on  the  award  of  this  decora¬ 
tion  to  outstanding  company  grade  offi¬ 
cers  and  airmen  whose  achievements  and 
services  meet  the  prescribed  standards. 
Superior  performance  of  duty  or  attain¬ 
ment  of  honors  based  solely  on  academic 
achievement  (such  as  graduating  with 
honors  from  an  NCO  academy  or  other 
course  of  Instruction)  does  not,  in  Itself, 
constitute  justification  for  an  award  of 
the  Air  Force  Commendation  Medal.  Ap¬ 
propriate  remarks  on  effectiveness  and 
performance  reports,  favorable  com¬ 
munications,  locally  developed  certifi¬ 
cates  and  command  special  trophies  and 
awards  provide  ample  means  of  recog¬ 
nizing  the  high  caUber  performance  ex¬ 
pected  of  Air  Force  personnel.  Awards 
should  be  restricted  to  the  recognition 
of  achievements  and  services  which  are 
clearly  outstanding  and  unmistakably 
exceptional  when  compared  to  similar 
achievements  and  accomplishments  of 
personnel  of  like  rank  and  responsibili¬ 
ties.  The  successful  accomplishment  of  a 
predesignated  niunber  of  tasks  or  fimc- 


tlons  is  not  a  valid  basis  for  an  automatic 
award.  However,  unusual  and  extraordi¬ 
nary  sustained  performance  may  be  used 
as  a  point  of  departure  in  jxistifying 
meritorious  achievement  or  service.  In 
instances  where  many  persons  are  affili¬ 
ated  with  an  exceptionally  successful 
program,  project,  or  mission,  the  Air 
Force  Commendation  Medal  should  be 
awarded  only  to  the  relatively  few  indi¬ 
viduals  whose  contributions  clearly  stand 
out  from  the  others,  and  who  have  con¬ 
tributed  most  to  the  success  of  the 
program. 

•  •  •  «  t 

4.  Section  882.31  is  amended  by  revis¬ 
ing  subparagraph  (2)  of  paragraph  (e), 
by  redesignating  paragraphs  (f)  and  (g) 
to  (g)  and  (h) ,  respectively,  and  by  add¬ 
ing  a  new  paragraph  (f)  to  read  as 
follows: 

§882.31  Nonmilitary  decorations. 

•  •  •  •  • 

(e)  Department  of  Defense  Medal  for 
Distinguished  Public  Service.  •  •  • 

(2)  Established  by:  Department  of 
Defense  Directive  1432.1,  April  30,  1959, 
which  was  superseded  by  Department  of 
Defense  Directive  1432.2,  November  16, 
1970. 

•  •  •  •  • 

(f)  Department  of  Defense  Meritori¬ 
ous  Award.  (1)  Description  of  award;  A 
certificate  signed  by  the  Secretary  of 
Defense. 

(2)  Established  by:  Department  of 
Defense  Directive  5410.2,  January  15, 
1953,  which  was  superseded  by  Depart¬ 
ment  of  Defense  Directive  1432.2,  No¬ 
vember  16,  1970. 

(3)  Awarded  to:  Organizations,  in¬ 
cluding  corporations,  associations,  and 
other  groups. 

(4)  Awarded  by:  Secretary  of  Defense. 

(5)  Awarded  for:  Outstanding  con¬ 
tributions  to  the  national  defense  effort 
involving  the  material  furtherance  of 
an  established  Department  of  Defense 
progrram  and  requiring  considerable  ef¬ 
fort  on  the  part  of  the  organization  con¬ 
cerned  in  the  planning  and  execution  of 
the  service  rendered.  This  award  will 
not  be  used  to  recognize  the  efforts  of 
industrial  organizations  which  meet  or 
exceed  Department  of  Defense  produc¬ 
tion  quotas. 

•  •  •  •  • 

5.  Section  882.45  is  amended  by  revis¬ 
ing  paragraph  (a)  to  read  as  foUows: 

§  882.45  Requesting  authorization  to 

accept  a  foreign  decoration. 

(a)  Action  by  recipient.  When  a  per¬ 
son,  as  described  in  S  882.43  receives  or 
makes  token  acceptance  of  a  decoration, 
not  covered  by  §  882.42  nor  specifically 
prohibited  by  §  882.46,  he  must  immedi¬ 
ately  submit  through  military  channels 
a  letter  addressed  to  the  appropriate 
approval  authority  indicated  in  §  882.44 
requesting  authority  to  accept  the  dec¬ 
oration.  This  requirement  Includes  all 
medals  or  ribbons  awarded  to  members 
of  the  Air  Force  by  multilateral  orga¬ 
nizations,  other  than  the  United  Nations. 
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The  letter  requesting  approval  must 
Include: 

•  •  •  •  • 

6.  Section  882.54a  is  amended  by  re¬ 
vising  paragraphs  (b)  and  (c) ,  by  add¬ 
ing  a  sentence  to  the  end  of  paragn^ 
(d),  and  by  changing  the  time  limita¬ 
tion  fnxn  4  to  3  years  in  paragraph  (e) 
to  read  as  follows: 

§  882.5  ta  Combat  Readme^!:  Mrdal. 

•  •  #  •  • 

(b)  Requirements  for  award.  An 
awardee  must  have  completed  an  ag¬ 
gregate  of  3  years  of  sustained  profes¬ 
sional  performance  as  an  Air  F\>rce 
combat  ready  aircrew  or  missile  launch 
crewmember  assigned  to  an  operational 
tuiit  subject  to  the  Combat  Readiness 
Rating  Sjrstem  under  Joint  Chiefs  of 
Staff  Publication  6,  Voliune  V,  or  as  a 
weapons  director,  Air  Force  Specialty 
Code  (AFSC)  17xx,  aircraft  control  and 
warning  operator,  technician,  or  super¬ 
intendent,  or  electronic  warfare  coimter- 
measure  technician,  AFSC  273xx,  an 
Aerosptace  Rescue  and  Recovery  Service 
helicopter  aircrew  member,  or  as  a  mem¬ 
ber  of  a  combat  contrcd  team.  During 
this  period,  the  member  must  have  been: 

*0000 

(c)  Method  of  award.  The  wing  'group 
director  of  operations  will  notify  the 
aw’ardee’s  servicing  Consolidated  Base 
Personnel  OflSce  (CBPO)  by  letter  when 
a  crewmember  has  fulfilled  the  require¬ 
ments  for  award  of  the  CRM.  The  letter 
will  be  filed  in  the  unit  personnel  records 
group  and  will  be  authority  for  entries  on 
personnel  records  according  to  APM  35- 
14  or  30-3. 

(d)  Initial  award.  •  •  •  The  certifi¬ 
cate  will  be  filed  in  the  unit  perstmnel 
records  group.  Entries  oti  personnel  rec¬ 
ords  will  be  according  to  AFM  35-14  or 
30-3. 

0  0  0  0  0 

7.  Section  882.55  is  amended  by  re¬ 
vising  subparagraph  (1)  of  paragraiA 
(b)  to  read  as  follows: 

§  882.55  Good  Conduct  Medal  and  .\!r 

Force  Good  Conduct  Medal. 

0  0  0  0  0 

(b)  Requirements  for  award — (1) 
Quality  of  service.  The  CSood  Conduct 
Medal  or  the  Air  Force  Good  Conduct 
Medal  is  awarded  fca*  exemplary  behav¬ 
ior,  efficiency,  and  fidelity  in  an  enlisted 
status  while  in  the  active  Federal  mili¬ 
tary  service  of  the  United  States.  During 
the  period  ccaisldered  for  the  award, 
there  must  be  no  txHiviction  by  a  civil 
court  (other  than  for  a  minor  traffic 
violation),  or  by  court  martial  or  record 
of  punishment  xmder  Article  15,  Uniform 
Code  of  Military  Justice  (UCMJ).  For 
this  purpose,  suspended  pxmishment  un¬ 
der  Article  15,  UCMJ,  is  not  considered 
punishment  imless  the  suspension  is 
vacated  and  ordered  into  executiem..  If 
such  conviction  or  record  of  punishment 
exists,  creditable  service  toward  the  Good 
(Conduct  Medal  or  the  Air  Force  Good 
Conduct  Medal  begins  the  day  following 
any  time  lost  und^  10  U.S.C.  972  andA>r 
the  day  following  the  completion  of  any 


punishment  imposed  by  a  comt  martial, 
including  punishment  under  Article  15, 
UCMJ.  Any  period  of  service  covered  by 
a  “referral”  Airman  PerfMmance  Report, 
as  defined  in  AFM  39-62,  is  disqualify¬ 
ing  for  the  award  of  the  medal. 

•  •  •  •  • 

8.  Section  882.55a  is  amended  by  revis¬ 
ing  subparagraph  (1)  of  paragiaph  (b) 
and  the  note  immediately  following  par¬ 
agraph  (c)  to  read  as  follows: 

§  882. .55a  Outstanding  Airman  of  the 
Vt'ar  ribbon. 

0  0  0  0  0 

(b)  Requirements  for  award.  •  •  • 

( 1 )  Tw'elve  outstanding  airmen  of  the 
year  selected  by  a  HQ  USAF  board  from 
nominees  submitted  by  major  commands. 

•  •  •  •  • 

(c)  Retroactive  awards.  •  •  • 

Note:  Criteria,  policies,  and  procedures  for 
selecting  outstanding  airmen  of  the  year  are 
provided  each  year  by  the  Office  of  the  Air 
Force  Chief  of  Staff.  Inquiries  concerning  the 
outstanding  airmen  of  the  year  program  will 
be  made  to  SAF.  OIIA,  Washington,  D.C. 
20330;  those  concerning  the  distinguished 
first  term  reenlistees  of  the  Air  Force  will  be 
made  to  USAFMPC/DPMMB,  Randolph  Air 
Force  Base,  Tex.  78148.  Ribbons  for  award  to 
eligible  airmen  are  procured  from  USAFMPC/ 
DPMSAB,  Randolph  Air  Force  Base,  Tex. 
78148,  which  is  the  sole  source  of  supply  for 
these  ribbons.  Airmen  entitled  to  the  ribbon 
under  previously  announced  criteria  wlU  re¬ 
tain  their  eligibility  for  the  ribbon. 

9.  Section  882.66  is  amended  by  re¬ 
vising  paragraph  (b)  to  read  as  follows: 

§  882.66  .Vnlarclica  Serv  ice  Medal. 

•  •  •  •  • 

(b)  Requirements  for  award.  The 
medal  is  awarded  to  the  following  for 
service  during  the  period  January  1, 1946, 
to  a  date  to  be  subsequently  established 
by  the  Secretary  of  Defense.  For  the  pur¬ 
pose  of  this  section,  Antarctica  is  defined 
as  the  area  south  of  latitude  60*  south. 

(1)  Any  member  of  the  Armed  Forces 
or  civilian  citizen,  national,  or  resident 
alien  of  the  United  States  w’ho,  as  a 
member  of  a  U.S.  expedition,  participates 
in  or  has  participate  in  scientific,  direct 
support,  or  exploratory  operations  in 
Antarctica. 

(2)  Any  member  of  the  U.S.  Armed 
Forces  or  any  civilian  citizen,  national, 
or  resident  alien  of  the  United  States 
who  participates  or  has  participated  in 
a  foreign  Antarctic  expedition  in  Ant¬ 
arctica  in  coordination  with  a  UJ3.  Ant¬ 
arctic  expedition  and  who  is  or  was 
under  the  sponsorship  and  approval  of 
competent  U.S.  Government  authority. 

(3)  Any  member  of  the  UB.  Armed 
Forces  who  participates  or  has  partici¬ 
pated  in  flights  as  a  crewmember  of  an 
aircraft  fiying  to  or  from  the  Antarctic 
or  within  the  Antarctic  continent  in  sup¬ 
port  of  operations  in  Antarctica. 

(4)  Any  member  of  the  UB.  Armed 
Forces  who  serves  or  has  served  in  a  UB. 
ship  operating  south  of  latitude  60*  south 
in  support  of  UB.  op>erations  in 
Antarctica. 

(5)  Any  person,  including  a  citizen 
of  a  foreign  nation,  who  does  not  meet 


requirements  in  subparagraphs  (1),  (2), 
(3 ) ,  or  (4)  of  this  paragraph  if : 

(i)  He  has  participated  or  participates 
in  a  U.S.  exp^tion  to  Antarctica  at  the 
invitation  of  a  participating  U.S.  agency, 
and 

(ii)  The  commander  of  the  military 
support  force,  as  senior  U.S.  representa¬ 
tive  in  Antarctica,  considers  that  he  has 
performed  outstanding  and  exceptional 
service  and  shared  the  hardships  and 
hazards  of  the  expedition.  (These  awards 
may  be  made  by  the  secretary  of  the  de¬ 
partment  under  whose  cognizance  the 
expedition  falls.  No  minimum  time  limits 
of  participation  are  prescribed.  No  per¬ 
son  may  receive  more  than  one  award 
of  the  medal.) 

•  •  •  •  • 

10.  Section  882.67  is  amended  by  revis¬ 
ing  paragr^h  (f)  to  read  as  follows: 

§  882.67  .\rmod  Forces  Expodilionary 

Medal. 

0  0  0  0  0 

if)  Conversion  to  the  Vietnam  Service 
Medal.  Any  person  who  qualified  for 
aw'ard  of  the  Armed  Forces  Expedition¬ 
ary  Medal  (AFEM) ,  or  a  service  star  to 
it,  based  on  participation  in  the  Viet¬ 
nam  operation  between  July  1,  1958,  and 
July  3,  1965,  inclusive,  may  £q>ply  for 
award  of  the  Vietnam  Service  Medal 
(VSM)  instead  of  the  AFEM. 

(1)  Active  duty  personnel  and  Air  Re¬ 
serve  Forces  personnel  who  so  qualify 
may  apply  to  the  custodian  of  their  unit 
personnel  records  group;  he  is  author¬ 
ized  to  change  record  entries  and  issue 
the  VSM  in  lieu  of  the  AFEM. 

(2)  Qualified  personnel  who  are  in  a 
retired  (pay)  status  (except  retired  gen¬ 
eral  officers  and  personnel  carried  on 
temporary  disability  retired  lists 
(TDRL) )  and  piersonnel  who  have  com¬ 
pletely  separated  from  the  service  may 
apply  in  writing  to  NPRC/MPR-AP,  9700 
Page  Boulevard,  St.  Louis,  MO  63132. 
NPRC  is  authorized  to  make  necessary 
records  corrections  and  issue  the  VSM. 

(3)  General  officers  in  a  retired  (pay) 
status,  and  personnel  who  are  carried  on 
the  TDRL,  will  forward  application  for 
conversion  to  USAFMPC/DPMSAA, 
Randolph  Air  Force  Base.  Tex.  78148. 

(4)  All  personnel  who  apply  for  con¬ 
version  must  concurrently  return  the 
medal  originally  issued,  or  make  a  state¬ 
ment  that: 

(i)  The  medal  was  never  issued,  or 

(ii)  The  medal  was  Issued  but  has 
been  lost  or  destroyed  without  fault  or 
neglect  of  the  recipient. 

(5 )  Only  one  conversi<m  may  be  made; 
reconversion  from  the  VSM  to  the  AFEM 
is  not  authorized.  Personnel  who  quali¬ 
fied  for  a  service  star  to  the  AFEM  by 
virtue  of  their  participation  in  the  Viet¬ 
nam  operation,  as  cited  above,  may  apply 
to  convert  the  service  star  only  to  the 
VSM,  without  affecting  the  basic  AFEM 
which  was  earned  in  an  operation  other 
than  Vietnam.  However,  no  person  will 
be  entitled  to  the  AFEM  (or  service 
star)  and  the  VSM  based  solely  on  his 
service  in  an  area  for  which  the  Vietnam 
Service  Medal  has  been  authorized. 
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11.  Section  882.68  Is  amended  by  re¬ 
vising  paragraph  (b)  to  read  as  follows: 

§  882.68  Vietnam  Service  Medal. 

•  •  •  •  • 

(b)  Requirements  tor  award.  The 
medal  is  awarded  to  any  member  of  the 
Armed  Forces  of  the  United  States  serv¬ 
ing  in  Vietnam,  or  contiguous  waters  or 
air  space,  including  service  in  Thailand, 
Laos,  Cambodia,  or  the  air  space  there¬ 
over,  on  or  after  July  4,  1965,  and  before 
a  terminal  date  to  be  announced  later. 
The  following  types  and  degrees  of  par¬ 
ticipation  are  required  to  qualify  as  a 
member: 

•  •  0  •  • 

12.  Section  882.101  is  revised  to  read 
as  follows: 

§  882.101  Ceiierul  criteria  fur  granting 
unit  awards. 

Unit  awards  are  granted  to  military 
units  that  distinguish  themselves  during 
peacetime  or  in  action  against  hostile 
forces  or  an  armed  enemy  of  the  United 
States.  When  a  unit  award  is  made  to 
an  organization,  component  units  of  the 
organization  may  share  the  award  and 
display  the  award  elements  authorized. 
Higher  organizations  of  which  a  recip¬ 
ient  unit  is  a  component  are  not  entitled 
to  share  in  the  award. 

(a)  To  preserve  the  integrity  of  unit 
awards.  (1)  (i)  Clearly  and  distinctly — 
by  natme  and  magnitude — place  the 
unit’s  performance  significantly  above 
that  of  other  units  of  similar  composition 
and  mission  responsibility. 

(ii)  Can  be  recognized  appropriately 
in  no  other  way,  for  example,  one-of-a- 
kind  imits  that  preclude  comparison 
with  other  units. 

(2)  Only  one  is  granted  for  the  same 
act,  achievement,  or  service.  Another 
award  may  be  given  to  the  same  xmit  for 
another  act  or  achievement  performed 
during  the  period  it  was  decorated  for 
meritorious  service. 

(3)  The  imit’s  entire  service  must  have 
been  honorable  during  or  subsequent  to 
the  time  of  the  distinguished  act, 
achievement,  or  meritorious  service. 

(b)  To  extend  the  award  to  unit  per¬ 
sonnel — (1)  Military  personnel.  A  device 
such  as  a  ribbon  or  oak  leaf  cluster  (de¬ 
pending  on  the  type  of  award)  is  worn 
on  the  uniform  to  denote  the  member’s 
contribution  to  a  cited  unit’s  perform¬ 
ance. 

(2)  Civilian  personnel.  Civilian  per¬ 
sonnel  will  be  awarded  lapel  buttons  for 
wear  on  their  civilian  clothing,  if  they: 

(i)  Were  serving  with  a  cited  unit, 
organization,  or  activity  during  a  period 
for  which  it  was  awarded  the  Air  Force 
Outstanding  Unit  Award  (AFOUA)  or 
the  Air  Force  Organizational  Excellence 
Award  (AFOEA) ;  and 

(il)  Contributed  to  the  achievements 
of  the  cited  unit. 

13.  Section  882.102  is  amended  by  re¬ 
vising  paragraphs  (a)  and  (c)  and  the 
note  following  paragraph  (d)  to  read  as 
follows: 


RULES  AND  REGULATIONS 

§  882.102  Elements  of  the  award. 

At  a  presentatimi  ceremony,  the  ele¬ 
ments  of  the  award  include: 

(a)  Streamer  (embroidered,  if  appro¬ 
priate,  with  the  name  of  act  or  period  of 
service) .  A  unit,  organization,  or  activity 
that  is  not  authorized  a  flag  or  guidon 
will  not  be  issued  a  streamer,  even 
though  it  meets  all  other  requirements. 

•  •  •  •  • 

(c)  Certificate  (for  Air  Force  Out¬ 
standing  Unit  Award  and  Air  Force  Or¬ 
ganizational  Excellence  Award  only) . 

•  •  *  •  • 

Note:  When  a  second  or  subsequent  award 
is  presented  to  the  same  unit,  a  separate 
streamer,  if  authorized,  wlU  be  used. 

14.  Section  882.103  is  amended  by  re¬ 
vising  paragraph  (b)  to  read  as  follows: 

§  882.103  Iiilierilanfo  of  unit  awards. 

•  *  •  •  • 

(b)  Disbanded  and  discontinued  units. 
Except  as  stated  in  AFP  210-1-4,  these 
xmits’  awards  may  not  be  inherited  by 
any  unit  on  the  active  or  inactive  list. 
The  elements  of  such  awards  will  be  for¬ 
warded  to  ASI/HS,  Maxwell  Air  Force 
Baise,  Ala.  36112,  where  they  will  be  pre¬ 
served  as  a  record  of  historical  interest. 

15.  Section  882.104  is  amended  by  re¬ 
vising  paragraph  (b)  and  adding  a  new 
paragraph  (e)  to  read  as  follows: 

§  882.104  Derniitinns. 

•  •  •  •  • 

(b)  Unit  award.  Special  recognition  of 
heroism,  outstanding  achievement,  or 
meritorious  service  of  a  military  imit.  It 
also  includes  awards  made  to  organiza¬ 
tions  or  activities  (see  §  882.106a). 

•  •  •  •  * 

(e)  Combat  zone.  The  region  or  area 
where  combat  operations  are  in  progress. 
For  Southeast  Asia  operations,  this  in¬ 
cludes  service  in  the  Republic  of  Viet¬ 
nam,  Thailand,  and  Cambodia. 

16.  Section  822.105  is  amended  by  re¬ 
vising  paragraph  (c)  and  subparagraph 
(3)  of  paragraph  (d)  to  read  as  follows: 

§  882.105  Pro8iclentiul  Unit  Citation 
(PL'C)  and  Distingukdied  Unit  Cita¬ 
tion  (DUC). 

•  •  *  •  # 

(c)  Qualification  for  award.  The  cita¬ 
tion  is  awarded  for  extraordinary  hero¬ 
ism  in  action  against  an  armed  enemy 
occurring  on  or  after  December  7,  1941. 
The  tinit  must  have  displayed  such  gal¬ 
lantry,  determination,  and  esprit  de 
corps  in  accomplishing  its  mission  under 
extremely  difBcult  and  hazardous  condi¬ 
tions  as  to  set  it  apart  and  above  other 
imits  participating  in  the  same  cam¬ 
paign.  The  degree  of  heroism  required  Is 
the  same  as  would  warrant  the  award  of 
an  Air  Force  Cross  to  an  Individual.  An 
extended  period  of  combat  duty  or  the 
participation  in  a  large  number  of  oper¬ 
ational  missions  is  not  sufficient.  Only 
on  rare  occasions  will  a  imit  higher  than 
a  wing  qualify  for  this  award. 

Note:  The  PUC  wUl  not  be  awarded  to  any 
unit  or  component  of  a  \mlt  for  an  act  for 
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which  either  was  previously  awarded  the 
AFOUA  or  the  AFOEA.  j 

(d)  Display  and  wear.  •  •  • 

(3)  Wear  of  Air  Force  and  Navy  PUC 
emblems,  (i)  The  design  of  the  Navy 
PUC  emblem  differs  from  that  of  the 
Army  and  Air  Force  emblems.  A  person 
entitled  to  wear  the  Navy  emblem  may 
wear  it  on  the  Air  Force  uniform, 
whether  or  not  he  is  entitled  to  wear  the 
Air  Force  emblem  (blue  ribbon  with 
gold  wreath  metal  frame). 

(ii)  A  person  entitled  to  wear  the 
DUC  or  PUC  emblem  based  on  aw'ard  of 
the  DUC  before  1965  will  wear  an  oak 
leaf  cluster  on  it  to  denote  an  additional 
entitlement  based  on  award  of  the  PUC 
to  an  Air  Force  unit  during  or  after 
1965. 

17.  Section  882.106  is  revised  to  read 
as  follows: 

§  882.106  Air  Force  Oul!«tuiiding  Unit 
Award  (.4FOUA). 

'The  AFOUA  was  established  by  the 
Secretary  of  the  Air  Force,  as  announced 
in  DAP  General  Order  1,  January  6, 1954. 
It  is  awarded  by  the  Secretary  of  the 
Air  Force.  Except  for  Air  National 
Guard  units  that  are  not  on  extended 
active  duty,  authority  to  disapprove 
recommendations  for  award  of  the 
AFOUA  is  delegated  to  major  com¬ 
manders.  Major  commanders  w'ill  re¬ 
turn  all  recommendations  disapproved 
by  them  to  the  recommending  officials 
and  forward  all  approved  recommenda¬ 
tions  to  the  awarding  authority. 

(a)  Description — (1)  Streamer.  The 
blue  swallow-tailed  streamer  has  a  nar¬ 
row  red-band  center  bordered  by  white 
lines,  and  red  bands  at  each  edge  sepa¬ 
rated  from  the  blue  by  white  lines.  ’The 
name  of  the  action,  the  achievement,  or 
the  inclusive  dates  of  the  period  of  serv’- 
ice  are  embroidered  in  white.  When  the 
AFOUA  is  awarded  for  combat  or  direct 
combat  support  actions,  a  letter  V  is 
embroidered  in  white  on  the  streamer 
preceding  the  name  of  the  action  or 
period  of  service  for  which  the  award 
was  made.  Authorized  abbreviations  may 
be  used  for  lengthy  names  of  the  action 
or  achievement.  Each  award  of  the 
AFOUA  is  represented  by  a  separate 
streamer. 

(2)  Individual  ribbon.  The  ribbon  is 
the  same  color  as  the  streamer  described 
in  subparagraph  (1)  of  this  paragraph, 
without  the  gold  frame.  When  awarded 
for  combat  or  direct  combat  support  ac¬ 
tion,  a  bronze  letter  V  is  worn  on  the 
ribbon.  Only  one  such  V  is  authorized  for 
wear  on  the  ribbon.  When  oak  leaf  clus¬ 
ters  are  worn  on  the  ribbon,  the  letter  V 
is  placed  to  the  right  of  the  cluster(s) . 

(3)  Certificate.  The  engraved  certifi¬ 
cate  bears  a  replica  of  the  ribbon  and  is 
embossed  with  the  DAP  seal.  It  identifies 
the  imit  decorated:  indicates  the  date(s) 
of  the  act  or  achievement,  or  the  inclu¬ 
sive  period  of  service  for  which  the  award 
was  made;  and  is  signed  by  the  Secretary 
of  the  Air  Force.  The  certificate  is  suit¬ 
able  for  framing  and  display  and  is 
issued  only  to  the  imit  receiving  the 
award.  The  awarding  authority  issues  the 
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certificate.  (Award  of  individual  certifi¬ 
cates  to  each  person  entitled  to  wear  the 
ribbon  was  discontinued  on  May  8, 1964.) 

(4)  Citation.  The  citaticm  is  a  short 
narrative  description  of  the  act,  achieve¬ 
ment,  or  service  for  which  the  award 
was  made.  It  is  read  during  the  presen¬ 
tation  ceremony  and  may  be  framed  for 
display  with  the  certificate. 

(5)  Special  order.  A  special  order  an¬ 
nounces  this  award.  It  is  not  essential  at 
the  time  of  the  presentation  ceremony 
and  may  be  furnished  later.  Copies  of  the 
special  order  are  not  issued  to  persons 
entitled  to  this  award  nor  placed  in  indi¬ 
vidual  personnel  records. 

<b)  AFOUA  lapel  button.  The  AFOUA 
lapel  button  is  a  civilian  award.  It  is  used 
exclusively  to  recognize  Air  Force  civil¬ 
ians  assigned  or  attached  to  units 
awarded  the  AFOUA  who  contributed  to 
the  achievements  of  a  cited  unit  on  or 
after  January  6,  1954  (when  the  AFOUA 
was  established).  AFR  40-470  tells  how 
to  determine  civilian  eligibility,  issue  the 
buttons,  and  post  the  award  in  civilian 
records.  The  buttons  will  be  procured 
through  normal  supply  channels. 

(c)  Combat  V  device.  Effective  No¬ 
vember  15,  1961,  AFOUA’s  awarded  for 
combat  or  direct  combat  support  actions 
entitle  the  cited  unit  to  have  a  letter  V 
embroidered  on  the  streamer.  The 
combat-distinguishing  V  device  provides 
distinctive  recognition  to  units  that  were 
physically  located  in  a  combat  zone,  as 
defined  in  paragraph  (e)  of  §  882.104, 
and  to  units  located  outside  the  zone 
which  provided  strike,  reconnaissance, 
and  interdiction  missions  over  the  com¬ 
bat  zone  during  the  period  for  w’hich 
they  were  awarded  the  AFOUA.  HQ 
USAF  will  review  past  awards  of  the 
AFOUA  and  indicate  in  AFP  900-2  units 
that  are  entitled  to  the  V  device.  No 
changes  will  be  made  on  the  citation 
and  certificate  accompanying  prior 
awards  of  the  AFOUA. 

(d)  Types  of  units  to  receive  award. 
The  AFOUA  is  not  awarded  to  any  or¬ 
ganization  above  division  level.  It  Is 
awarded  above  wing  level  only  under 
the  most  unusual  circumstances.  It  is 
awarded  only  to  numbered  units  (as 
specified  in  AFP  210-1-4)  of: 

(1)  The  Armed  Forces  of  the  United 
States,  including  provisional  units  estab¬ 
lished  in  connection  with  emergency  re¬ 
quirements  of  joint  exercise  which  meet 
the  requirements  in  paragraph  (e)  of 
this  section. 

(2)  The  Reserve  components  that 
meet  the  requirements  for  the  award  as 
prescribed  in  paragraph  (e)  of  this 
section. 

(3)  Friendly  foreign  nations,  when 
achievement  or  service  is  in  connection 
with  military  operations  in  a  designated 
combat  zone  as  defined  in  §  882.104(e) . 

(e)  Qualification  for  award.  The 
AFOUA  is  awarded  for  exceptionally 
meritorious  service  or  exceptionally  out¬ 
standing  achievement  that  clearly  sets 
the  unit  above  and  apart  from  similar 
units.  Heroism  may  be  involved,  but  it 
is  not  essential.  The  service  or  achieve¬ 
ment  may  be  in: 


(1)  Performance  of  exceptionally  mer¬ 
itorious  service  of  national  or  interna¬ 
tional  significance. 

(2)  Accomplishment  of  a  specific  out¬ 
standing  achievement  of  national  or  in¬ 
ternational  significance.  (An  outstand¬ 
ing  achievement  award  is  intended  to 
recognize  a  single  specific  act  or  accom¬ 
plishment  that  is  separate  and  distinct 
from  the  normal  mission  or  regular  fimc- 
tion  of  the  unit.  The  period  of  an  out¬ 
standing  achievement  is  normally  short 
and  characterized  by  definite  beginning 
and  ending  dates.  The  specific  achieve¬ 
ment  must  be  sufficiently  outstanding  to 
be  readily  distinguishable  from  merito¬ 
rious  service  and  must  clearly  warrant 
immediate  recognition.  The  award  of  a 
unit  decoration  in  recognition  of  a  single 
act  of  heroism  or  a  single  outstanding 
achievement  does  not  necessarily  pre¬ 
clude  an  award  for  meritorious  service 
according  to  subparagraph  (1)  of  this 
paragraph.  In  such  instances,  and  to 
avoid  duplication,  the  previously  recog¬ 
nized  act  or  outstanding  achievement 
cannot  be  included  in  the  justification  for 
the  subsequent  award.) 

(3)  Combat  operations  against  an 
armed  enemy  of  the  United  States. 

(4)  Military  operations  involving  con¬ 
flict  with  or  exposure  to  hostile  actions 
by  an  opposing  foreign  force. 

Note:  The  AFOUA  will  not  be  awarded  to 
any  unit  or  unit  component  to  recognize  an 
act  for  which  either  was  awarded  the  PUC. 

(f)  Component  units  sharing  in  the 
Air  Force  Outstanding  Unit  Award.  (1) 
The  recommending  official  will  deter¬ 
mine,  on  the  basis  of  their  contributions 
to  the  achievement  or  sert'ice  rendered, 
the  component  imits  tliat  will  share  in 
the  award. 

(2)  The  parent  organization  will  con¬ 
sider  its  operationally  detached  units  for 
the  AFOUA.  Such  imits  will  not  share  in 
the  award  of  the  AFOUA  to  the  host 
organization.  This  does  not  preclude  ttie 
personnel  concerned  from  sharing  in  the 
award  of  the  AFOUA  to  the  host  organi¬ 
zation  on  an  individual  basis. 

(3)  Air  Reserve  and  Air  National 
Guard  units  not  in  active  Federal  serv¬ 
ice  may  share  in  awards  as  component 
units,  provided  their  contributions  to  the 
service  being  recognized  are  adjudged 
to  merit  recognition. 

(g)  Attached  personnel  sharing  in  the 
Air  Force  Outstanding  Unit  Award.  (1) 
Attached  personnel  (including  temporary 
duty  or  permanent  party)  may  be  per¬ 
manently  entitled  to  the  AFOUA  ribbon 
on  an  individual  basis,  if  they  directly 
contributed  to  the  mission  and  accom¬ 
plishments  of  the  cited  unit. 

(i)  The  commander  of  the  cited  unit 
will  confirm  entitlement  of  such  per¬ 
sonnel  to  wear  the  individual  ribbon 
(whether  they  were  attached  by  oral  or 
written  orders)  by  issuing  a  letter  that: 

(a)  States  the  name  of  the  Individual. 

( b )  Certifies  his  entitlement. 

(c)  Specifies  the  designation  of  the 
cited  unit  to  which  he  was  attached. 

(d)  States  the  authority  for  the  award 
(order  number,  date,  and  headquarters 
of  issue) . 


(e)  Indicates  the  inclusive  dates  of  the 
award. 

(il)  File  the  original  letter  in  the  mem¬ 
ber’s  unit  personnel  records  and  give  a 
copy  to  the  member. 

(2)  The  permanent  party  personnel 
(instructors,  faculty  staff,  overhead,  etc.) 
in  a  training  or  school  unit  that  has  been 
cited  will  be  permanently  awarded  the 
ribbon.  Temporary  duty  or  pipeline  stu¬ 
dents  will  not  be  awarded  the  ribbon,  be¬ 
cause  they  have  not  directly  contributed 
to  the  imit’s  mission  accomplishments. 

(3)  Military  members  of  the  other 
Armed  Forces  of  the  United  States  who 
are  attached  to  Air  Force  units  awarded 
the  AFOUA  may  share  in  the  award,  pro¬ 
vided  their  contributions  to  the 
recognized  service  merit  this  recognition. 

(4)  Personnel  assigned  to  detach¬ 
ments  of  the  1030th  U.S.  Air  Force  Audi¬ 
tor  General  Group  will  not  be  entitled 
to  an  AFOUA  awarded  to  the  host  unit, 
nor  will  they  be  entitled  on  an  individual 
basis  by  a  letter  from  the  commander 
of  the  cited  unit  as  described  in  sub- 
paragraph  (1)  of  this  paragraph. 

(h)  Display  and  wear.  The  AFOUA  is 
worn  and  displayed  in  the  same  way  that 
the  PUC  and  DUC  are  (see  §  882.105(d) ) . 

18.  A  new  §  882.106a  is  added  to  read 
as  follows: 

§  882.106a  Air  Forrc  Organi/.alionul 
Excellence  Award  (.4FOEA). 

The  AFOEA  wsis  established  on  Au¬ 
gust  26,  1969,  by  the  Secretary  of  the  Air 
Force  and  is  awarded  by  him.  Authority 
to  disapprove  recommendations  for 
awards  of  the  AFOEA  is  delegated  to 
major  commanders,  including  command¬ 
ers  of  separate  operating  agencies.  Com¬ 
manders  will  return  all  recommendations 
disapproved  by  them  to  the  recommend¬ 
ing  officials  and  forward  all  approved 
recommendations  to  the  awarding 
authority. 

(a)  Description — (1)  Certificate.  The 
engraved  certificate  bears  a  replica  of 
the  ribbon  and  is  embossed  with  the  DAF 
seal.  It  identifies  the  organization  or 
activity  decorated  and  indicates  the 
date(s)  of  the  act  or  achievement  or  the 
inclusive  period  of  service  for  which  the 
award  was  made.  The  certificate  is  suit¬ 
able  for  framing  and  display  and  is  is¬ 
sued  only  to  the  organization  or  activity 
that  receives  the  award.  The  awarding 
authority  issues  the  certificate.  Indivi¬ 
dual  certificates  are  not  issued  to  per¬ 
sons  entitled  to  the  AFOEA. 

(2)  Citation.  The  citation  is  a  short 
narrative  description  of  the  act,  achieve¬ 
ment,  or  service  for  which  the  award  was 
made.  It  is  read  during  the  presenta¬ 
tion  ceremony  and  may  be  framed  for 
display  with  the  certificate  indicated  in 
subparagraph  (1)  of  this  paragraph. 

(3)  Special  order.  A  special  order  an- 
noimces  this  award.  It  is  not  essential 
at  the  time  of  the  presentation  cere¬ 
mony  and  may  be  furnished  later.  Cop¬ 
ies  of  the  special  order  are  not  Issued  to 
persons  entitled  to  the  award  nor  placed 
In  hidividual  personnel  records. 
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(4)  Individual  ribbon.  The  ribbon 
worn  on  the  uniform  by  military  per¬ 
sonnel  is  predominantly  red  with  a  nar¬ 
row  blue  band  center  bordered  by  white 
lines:  and  blue  bands  at  each  edge  sepa¬ 
rated  by  white  lines.  It  is  worn  without  a 
gold  frame. 

(1)  When  the  AFOEA  is  awarded  for 
combat  or  direct  combat  support  actions, 
a  bronze  letter  V  is  worn  on  the  ribbon. 
However,  only  one  V  may  be  worn. 

(ii)  An  oak  leaf  cluster  is  worn  on  the 
ribbon  to  denote  each  subsequent  award 
of  the  AFOEA.  When  an  oak  leaf  clus¬ 
ter  is  worn,  the  letter  V  will  be  placed 
to  its  right. 

(iii)  The  AFOEA  ribbon  ranks  in 
precedence  with  the  AFOUA  and  is  worn 
immediately  following  it,  the  PUC,  or 
individual  decorations. 

(5)  AFOEA  lapel  button.  The  lapel 
button  is  used  exclusively  to  recognize 
Air  Force  civilians  who  were  assigned  or 
attached  to,  and  contributed  to  the 
achievement  of,  the  cited  organization 
or  activity.  It  is  a  colored  enamel  re¬ 
production  of  the  ribbon  worn  by  military 
personnel.  AFR  40-470  explains  how  to 
determine  civilian  eligibility,  how  the 
button  is  issued,  and  how  the  award  is 
posted  in  civilian  records.  The  buttons 
are  procimed  through  normal  supply 
channels. 

(6)  Combat  y  dcrfccs.  An  organization 
awarded  the  AFOEA  for  combat  or  direct 
combat  support  is  entitled  to  a  combat  V 
device  on  the  citation,  the  certificate,  and 
the  streamer  (if  authorized) . 

(b)  Types  of  organizations  or  activi¬ 
ties  eligible  to  receive  the  AFOEA.  (1) 
The  AFOEA  is  awarded  to  Air  Force  in¬ 
ternal  organizations  that  are  organiza¬ 
tional  entities  within  larger  organiza- 
ti(ms.  The  organizations  are  unique, 
unnumbered  organizations  or  activities 
that  perform  staff  fimctions  as  weU  as 
functions  normally  performed  by  num¬ 
bered  wings,  groups,  squadrons,  etc.  Some 
examples  of  organizations  and  activities 
that  would  be  eligible  for  award  of  the 
AFOEA  are:  The  air  materiel  area  direc¬ 
torates,  system  project  ofiBces,  Rapid  Area 
Supply  Strpport,  etc. 

(2)  It  may  be  awarded  to  similar  or¬ 
ganizations  or  activities  of  the  other 
services  of  the  Armed  Forces  of  the 
United  States. 

(3)  It  is  not  awarded  to  organizations 
or  elements  of  foreign  armed  forces. 

Notk:  The  primary  reason  for  establishing 
the  AFOEA  was  to  provide  an  award  slmUar 
to  the  AFOUA  to  recognize  the  achievements 
and  accomplishments  of  unnumbered  Air 
Force  organizations  or  activities.  (Award  of 
the  AFOUA  Is  restricted  to  numerically  des¬ 
ignated  units  or  establishments  as  defined  In 
AFP  210-1-4.)  The  AFOEA  takes  precedence 
with,  but  after,  the  AFOUA.  Units  that  have 
been  awarded  or  that  qualify  for  award  of 
the  AFOUA  and  organizations  and  activities 
assigned  to  staff  agencies  of  the  Air  Staff, 
at  Department  of  Air  Force  level,  or  at  major 
command  or  separate  operating  agency  level 
are  not  eligible  for  award  of  the  AFOEA. 

(c)  Qualification  for  award.  The  qual- 
iflcatioa  criteria  for  the  AFOEA  are  the 
same  as  those  prescribed  for  the  AFOUA 
in  paragrai^  (e)  of  S  882.106. 
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(d)  Display  and  wear.  As  prescribed 
in  §  882.105(d).  (A  streamer  is  not  nor¬ 
mally  awarded  with  the  AFOEA,  becai^ 
unnumbered  organizations  or  activities 
are  not  authorized  fiags  or  guidons  on 
which  to  display  the  streamer.) 

(e)  Presentation  of  AFOEA  award  ele¬ 
ments.  When  possible,  elements  of  the 
AFOEA  will  be  presented  in  accordance 
with  standard  procedures.  However,  if 
the  organization  or  activity  was  discon¬ 
tinued  before  approval  of  the  award, 
the  certificate,  citation,  and  special  or¬ 
der,  will  be  forwarded  to  the  benefitting 
command  or  other  appropriate  agency. 
To  insure  maximum  publicity,  awards  of 
the  AFOEA  will  be  included  in  AFP  900-2 
and  made  available  for  publication  in  of¬ 
ficial  Air  Force  news  media  to  publicize 
the  awards,  particularly  for  the  benefit 
of  persons  who  have  left  the  organization 
or  activity  before  approval  of  the  award. 

19.  Section  828.120  is  amended  by  re¬ 
vising  the  introductory  text  and  para¬ 
graph  (b)  to  read  as  follows: 

§  882.120  Presidential  Service  Dadge 
and  Certificate. 

The  Presidential  Service  Badge  and  the 
Presidential  Service  Certificate  were  es¬ 
tablished  by  Executive  Order  11174,  Sep¬ 
tember  1,  1964,  and  amended  by  Execu¬ 
tive  Order  11407,  April  23,  1968,  and  Ex¬ 
ecutive  Order  11520,  March  25, 1970.  This 
award  replaces  the  White  House  Service 
Badge  and  Certificate  established  by  Ex¬ 
ecutive  Order  10879,  June  1,  1960. 

•  •  •  *  • 

(b)  Requirements  for  award.  The 
award  is  by  direction  of  the  President 
to  Armed  Forces  personnel  assigned 
to  duty  in  the  White  House  Office 
or  ot  military  units  and  support  facili¬ 
ties  under  the  administration  of  the 
Military  Assistant  to  the  President  for 
a  period  of  at  least  1  year  subse¬ 
quent  to  January  20,  1969,  as  recog¬ 
nition — in  a  permanent  way — of  their 
contribution  in  the  service  of  the  Presi¬ 
dent,  Time  spent  in  one  of  the  eligible 
White  House  activities  awaiting  proper 
clearance  may  not  be  coimted  toward  the 
1-year  minimiun.  Other  conditions  of 
award  are  as  follows: 

*  •  •  •  • 

21.  A  new  §  882.120a  is  added  to  read 
as  follows: 

§  882.120a  Vice  Prcsidenlial  Service 
Badge  and  Certificate. 

The  Vice  Presidential  Service  Badge 
and  the  Vice  Presidential  Service  Cer¬ 
tificate  were  established  by  Executive 
Order  11544,  July  8, 1970. 

(a)  Description  of  awards — (1)  Vice 
Presidential  Service  Certificate.  This  cer¬ 
tificate  bears  a  replica  of  the  Vice  Presi¬ 
dential  Service  Badge  and  Is  signed  by 
the  Military  Assistant  to  the  Vice  Presi¬ 
dent  and  the  Service  Secretary. 

(2)  Vice  Presidential  Service  Badge. 
The  badge  consists  of  a  white  enameled 
disc  surrounded  by  27  gold  rays  radiating 
from  the  center.  Superimposed  on  the 
white  disc  is  a  gold  color  device  taken 
from  the  seal  of  the  Vice  President  of  the 
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United  States,  within  50  gold  color  en¬ 
circling  stars. 

(b)  Requirements  for  award.  Awarded 
in  the  name  of  the  Vice  President  to 
members  of  the  Armed  Forces  who  have 
been  assigned  to  duty  in  the  Office  of  the 
Vice  President  for  a  period  of  at  least  1 
year  subsequent  to  January  20,  1969. 
Time  spent  awaiting  proper  clearance 
may  not  be  counted  toward  the  1-year 
minimum.  Other  conditions  of  award  are 
as  follows: 

(1)  The  person  (formerly,  currently, 
or  subsequently  on  duty  at  the  Office  of 
the  Vice  President)  must  be  recom¬ 
mended  for  the  award  by  the  Military 
Assistant  to  the  Vice  President. 

(2)  Only  one  Vice  Presidential  Service 
Badge  is  awarded  to  a  person  regardless 
of  the  number  of  certificates  he  receives. 
Subsequent  Administrations  may  award 
additional  certificates  (but  not  badges) 
to  him. 

(3)  The  certificate  and  badge  may  be 
awarded  posthumously. 

(c)  Responsibilities  of  award  recipi¬ 
ents.  Each  recipient  is  required  to  sign  a 
receipt  for  his  certificate  and  badge, 
w'hlch  will  be  serially  numbered.  The 
Vice  Presidential  Service  Badge,  once 
earned,  becomes  a  permanent  part  of  the 
recipient’s  uniform  and  may  be  worn 
after  he  leaves  Vice  Presidential  service. 

21.  Section  882.121  is  amended  by  re¬ 
vising  paragraph  (b)  to  read  as  follows: 

§  882.121  Coinbiit  Crowmrnibcr  Badge. 

•  •  •  •  • 

(b)  Criteria  for  wear.  The  Combat 
CrewTnember  Bsidge  is  worn  only  by  those 
personnel  serving  in  positions  in  which 
they  are  accruing  creditable  service 
toward  award  of  the  Combat  Readiness 
Medal,  as  defined  in  §  882.54a  (b) . 

22.  Section  882.122  is  revised  to  read  as 
follows : 

§  882.122  OfTire  of  the  Secretary  of  De¬ 
fense  Identification  Badge. 

(a)  Description.  The  badge  consists 
of  an  eagle  with  wings  displayed  hori¬ 
zontally  grasping  three  crossed  arrows  of 
gold  and  bearing  on  its  breast  a  shield 
paleways  of  13  pieces  argent  and  gules  a 
chief  azure,  in  enamel,  a  gold  anntilet 
passing  behind  the  wing  tips  bearing  13 
gold  stars  above  the  eagle  and  a  wreath 
of  laurel  and  olive  in  green  enamel  be¬ 
low  the  eagle,  the  whole  superimposed 
on  a  silver  simburst  of  33  rays,  2  inches 
in  diameter. 

(b)  Requirements  for  wear.  This  badge 
is  worn  by  military  personnel  who  have 
been  issued  a  certificate  of  eligibility 
after  they  have  been  assigned  to  duty  in 
an  authorized  position  charged  agalnct 
the  OSD  personnel  ceiling  and  have 
served  at  least  1  year,  after  January  13, 
1961,  in  OSD  at  the  seat  of  Government. 
This  includes: 

(1)  Immediate  offices  of  the  Secretary 
and  Deputy  Secretary  of  Defense; 

(2)  Office  of  the  Director  of  Defense 
Research  and  Engineering: 

(3)  Offices  of  the  Assistant  Secretaries  , 
of  Defense; 
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(4)  Office  of  the  General  Counsel  of 
the  Department  of  Defense; 

(5)  Offices  of  the  Assistants  to  the 
Secretary  of  Defense  or  Deputy  Secre¬ 
tary  of  Defense;  and 

(6)  Office  of  the  Defense  Advisor,  U.S. 
Mission  to  NATO. 


Note:  The  person  must  have  served  In  a 
position  of  responsibility  that  contributed 
to  the  creation,  development,  or  coordination 
of  policies,  principles,  or  concepts,  pertain¬ 
ing  to  a  primary  function.  Persons  holding 
a  certificate  of  eligibility  for  wearing  the 
badge,  earned  before  January  13,  1961,  may 
continue  to  wear  the  badge.  Personnel  au¬ 
thorized  to  wear  the  badge  may  continue  to 
wear  it  following  reassignment  from  duty 
with  OSD.  The  Assistant  Secretary  of  Defense 
(Administration)  will  provide  the  badge  at 
no  expense  to  a  member  whose  certificate  Is 
approved  after  July  1, 1968. 

(10  U.S.C.  8012,  except  as  otherwise  noted) 


By  order  of  the  Secretary  of  the  Air 


Force. 

John  W.  Fahrney, 
Colonel,  USAF,  Chief,  Legisla¬ 
tive  Division,  Office  of  The 
Judge  Advocate  General. 


[FR  Doc.72-21081  Filed  12-7-72;8;52  am) 


PART  888d— ENLISTMENT  AND 
DISCHARGE  OF  AFROTC  CADETS 

Part  888d,  Subchapter  I  of  Chapter 
VII  of  Title  32  of  the  Code  of  Federal 
Regulations  is  revised  to  read  as  follows: 
£ec. 

888d.O  Purpose. 

888d.2  Definitions. 

888d.4  Enlistment  obligation. 

888d.6  Enlistment  prerequisites. 

838d.8  Periods  of  enlistment. 

888d.l0  Who  enlists  applicants. 

888d.l2  P.\S  action  at  time  of  enlistment. 
888d.l4  Failure  to  complete  training  or  ac¬ 
cept  commission. 

AcTHORiry:  The  provisions  of  this  Part 
888d  Issued  under  10  U.S.C.  8012,  except  as 
otherwise  noted. 

§  888d.O  PurpoM*. 

(a)  This  part  pre.scribes  enlistment  re¬ 
quirements  for  students  selected  for 
membership  in  the  College  Scholarship 
Program  (CSP)  and  the  Professional 
Officer  Course  (PCX:),  AFROTC,  under 
Chapter  103,  10  U.S.C.  It  also  prescribes 
the  policies  and  procedures  for  enlist¬ 
ment  in  the  U.S.  Reserve  (USAFR) ;  for 
discharge  from  the  USAFR;  and  for  or¬ 
dering  certain  discontinued  members  to 
extended  active  duty  (EAD)  involun¬ 
tarily  in  their  enlisted  grade. 

(b)  Part  806  of  this  chapter  states  the 
basic  policies  and  instructions  governing 
the  disclosure  of  records  and  tells  mem¬ 
bers  of  the  public  what  they  must  do  to 
inspect  or  obtain  copies  of  the  material 
referenced  herein. 

§  888d.2  Definitions. 

(a)  AFROTC  category  agreement  tAF 
Form  1056).  A  contractual  agreement 
jointly  executed  by  a  student  and  the 
Department  of  the  Air  Force.  The  agree¬ 
ments  established  membership  In  the 
College  Scholarship  Program  (CSP)  or 
Professional  Officer  Course  (POC). 


(b)  College  Scholarship  Program 
iCSP).  A  program  in  which  selected 
cadets  receive  educational  financial  as¬ 
sistance  including  tuition,  fees,  labora¬ 
tory  expenses,  book  allowances,  and  a 
monthly  subsistence  allowance.  This  pro¬ 
gram  is  prescribed  under  10  U.S.C.  2107. 

(c)  General  Military  Course  (GMC). 
The  first  and  second  years  of  the  4-year 
program  consisting  of  Aerospace  Studies 
100  and  200. 

(d)  Prior  service  applicant.  A  former 
member  of  the  Armed  Forces  or  the  re¬ 
serve  components  of  the  Armed  Forces 
who  served  a  continuous  period  of  active 
duty  or  active  duty  for  training 
(ACDUTRA)  of  6  montlis  or  more. 

(e)  Professional  Officer  Course 
(POC).  The  third  and  fourth  years  of 
the  4-year  program  and  the  first  and 
second  years  of  the  2-year  program  con¬ 
sisting  of  Aerospace  Studies  300  and  400. 
This  advanced  training  is  prescribed 
under  10  U.S.C.  2104. 

§  888d.4  Enlistment  obligation. 

Each  student  selected  for  a  scholar¬ 
ship  award  by  the  Commandant, 
AFROTC,  or  selected  for  POC  member¬ 
ship  must  enlist  in  the  USAFR  tmder  this 
part  before  being  eligible  to  enroll  as  a 
member  of  the  PCX:  or  CSP. 

§  888d.6  Enlistment  prerequisites. 

An  applicant  must  meet  the  prereq¬ 
uisites  for  enlistment  prescribed  in  Part 
888b  of  this  subchapter,  and  the  eligi¬ 
bility  requirements  for  admission  to 
membership  in  the  POC  or  CSP  accord¬ 
ing  to  Part  870  of  Subchapter  H  of  this 
chapter. 

§  88Gd.8  PeriiMli.  of  enli^tment. 

Applicants  enrolled  in  the  CSP  will  be 
enlisted  for  a  period  of  8  years.  All  others 
V  ill  be  enlisted  for  a  period  of  6  years. 

§  8&8d.  10  Vt  lio  enlistK  applirunts. 

Professors  of  aerospace  studies  (PAS) 
and  other  officers  assigned  to  AFROTC 
may  enlist  an  eligible  applicant  in  the 
USAI'R. 

§  88Gd.l2  P.\.S  action  at  time  of  enlist¬ 

ment. 

The  PAS  (or  his  designated  repre¬ 
sentative)  : 

(a)  Completes  counseling  require¬ 
ments  according  to  Part  888b  of  this 
subchapter,  and  Part  870  of  Subchapter 
H  of  this  chapter. 

(1)  AF  Form  22,  Statement  of  Under¬ 
standing  (V.S.  Air  Force  Reserve).  Each 
student  enlisted  under  this  part  must 
certify  that  the  applicable  provisions  are 
understood.  If  the  student  is  under  18 
years  of  age  when  AF  Form  22  is  com¬ 
pleted,  the  signature  of  parent  or  guard¬ 
ian  is  required. 

(2)  DD  Form  4,  Enlistment  Contract — 
Armed  Forces  of  the  United  States.  Pre¬ 
pare  according  to  Part  888b  of  this  sub¬ 
chapter.  Exceptions  are: 

(i)  Item  12 — ^Enter  “AFR  45-14 
AFROTC.” 

(ii)  Item  44 — ^Enter  “AFROTC  Qual.” 


(iii)  Item  56 — Type  in  “I  understand 
that  in  computing  length  of  service  for 
any  purpose  (except  male  enlistees  ful¬ 
filling  their  6-year  military  service  obli¬ 
gation  (MSO)  under  10  U.S.C.  651)  an 
officer  appointed  through  the  senior 
ROTC  program  may  not  be  credited  with 
service  either  as  a  cadet  or  concurrent 
enlisted  service.  If  commissioned  through 
this  program  I  will  remain  a  member 
of  a  Regular  or  Reserve  component  until 
the  sixth  anniversary  of  receipt  of  such 
commission.  If  the  Air  Force  does  not  re¬ 
quire  fulfillment  of  my  active  duty 
service  commitment,  and  in  lieu  thereof 
I  am  ordered  to  active  duty  for  training 
for  a  period  of  not  more  than  6  months, 
I  will  remain  a  member  of  a  Reserve 
component  until  the  eighth  anniversary 
of  the  receipt  of  my  commission.” 

(3)  DD  Form  44,  Record  of  Military 
Status  of  Registrant.  When  the  applicant 
enlists,  preparation  of  DD  Form  44  will 
be  accomplished  and  distributed  in  ac¬ 
cordance  with  Part  870  of  Subchapter  H 
of  this  chapter.  (Required  for  male 
enlistees  only.) 

(4)  AF  Form  2061,  USAF  Drug  Abuse 
Certificate.  Before  enlistment,  applicant 
completes  AF  Form  2061  in  accordance 
with  Part  870  of  Subchapter  H  of  this 
chapter:  disposition  is  made  in  accord¬ 
ance  with  AFR  30-19. 

(5)  AF  Form  2031,  Drug  Abuse  Cir¬ 
cumstances.  Accomplish  AF  Form  2031 
in  accordance  with  Part  870  of  Sub¬ 
chapter  I  of  this  chapter;  disposition  is 
made  in  accordance  with  AFR  30-19. 

(b)  Determines  the  grade  in  which  ap¬ 
plicant  will  be  enUsted. 

(c)  Publishes  Reserve  orders  in  accord¬ 

ance  with  AFM  10-3,  Chapter  3,  assign¬ 
ing  enlistee  to  ARPC  (ORS)  (AFROTC) 
with  attachment  to _ (Spec¬ 

ify  AFROTC  detachment  and  educa¬ 
tional  institution.) 

§  88Gi].1 1  Failure  to  romi>Iete  training 
or  aceopt  commission. 

(a)  General  Military  Course  (College 
Scholarship  Program).  No  GMC  cadet 
will  be  ordered  to  active  duty  involun¬ 
tarily. 

(b)  Professional  Officer  Course  (Non¬ 
scholarship)  .  A  cadet  who  does  not  com¬ 
plete  the  course  of  instruction,  or  de¬ 
clines  to  accept  a  commission  upon  com¬ 
pletion,  may  be  ordered  to  active  duty 
to  serve  in  enlisted  status  for  2  years. 

(c)  Professional  Officer  Course  (Col¬ 
lege  Scholarship  Course).  A  cadet  w'ho: 

(1)  Does  not  complete  this  program 
of  instruction  may  be  ordered  to  active 
duty  in  enlisted  status  for  2  years;  or 

(2)  Completes  this  program  of  instruc¬ 
tion,  but  declines  a  commission  when 
offered,  may  be  ordered  to  active  duty 
in  enlisted  status  for  4  years. 

By  order  of  the  Secretary  of  the  Air 
Force. 

John  W.  Fahrney, 
Colonel,  USAF,  Chief,  Legisla¬ 
tive  Division,  Office  of  The 
Judge  Advocate  Generdl. 

(FR  Doc.72-21082  Filed  12-7-72;8:62  am] 
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Title  33— NAVIGATION  AND 
NAVI6ABLE  VIATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 
SUBCHAPTER  A — GENERAL 
[COD  72-207B1 

part  1— general  provisions 

Fees  and  Charges  for  Certain  Records 
and  for  Duplicate  Documents,  Cer¬ 
tificates,  or  Licenses 

Correction 

In  F.R.  Doc.  72-20366  appearing  on 
page  25167  of  the  issue  for  Tuesday,  No¬ 
vember  28.  1972,  in  Table  1.26-5(b)  the 
figure  in  the  cost  coliunn  opposite  (7) 
(i),  reading  “18.00”,  should  read  “14.00”. 

Title  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental 
Protection  Agency 
SUBCHAPTER  E— PESTICIDES  PROGRAMS 

PART  180— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

Endothall 

A  petition  (PP  1P1057)  was  filed  by 
the  Pennwalt  Corp.,  Post  OfOce  Box  1297, 
Tacoma,  WA  98401,  in  accordance  with 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a),  proposing 
establishment  of  a  tolerance  of  0.2  part 
per  million  for  negligible  residues  of  en¬ 
dothall  ( 7-oxabicy  do  [2.2.1]  heptane-2,3  - 
dlcarboxylic  acid)  in  or  on  the  raw  agri¬ 
cultural  commodity  potatoes  from  use 
of  its  mono-iV,iV-dimethylalkylamine  salt 
as  a  desiccant. 

Subsequently,  the  petitioner  amended 
the  petition  by  reducing  the  prc^xised 
tolerance  from  0.2  to  0.1  part  per  million 
(negligible  residue) . 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele¬ 
vant  material,  it  is  concluded  that; 

1.  The  pesticide  chemical  is  useful  for 
the  purpose  for  which  the  tolerance  is 
being  established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poul¬ 
try,  and  S  180.6(a)  (3)  applies. 

3.  The  tolerance  established  by  this  or¬ 
der  will  protect  the  public  health. 

Therefore,  pxirsuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Ck)6metlc 
Act  (sec.  408(d)(2).  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ),  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  Envi¬ 
ronmental  Protection  Agency  (35  FJt. 
15623),  and  the  authority  delegated  by 


the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticides  Pro¬ 
grams  (36  Fit.  9038),  9  180.293  Is  revised 
to  read  as  follows: 

§  180.293  Endothall;  tolerances  for  res¬ 
idues. 

Tolerances  are  established  for  negli¬ 
gible  residues  of  the  defoliant  and 
desiccant  endothall  (7-oxabicyclo[2.2.11 
heptane-2, 3-dlcarboxylic  acid)  from  use 
of  its  mono-N.lV-dimethylalkylamine  salt, 
wherein  the  alkyl  group  is  the  same  as  in 
the  fatty  acids  of  coconut  oil,  in  or  on 
the  raw  agricultural  commodities  cotton¬ 
seed  and  potatoes  at  0.1  part  per  million. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub¬ 
lication  in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Environmental  Pro¬ 
tection  Agency,  Room  3902A,  Foiurth  and 
M  Streets  SW.,  Waterside  MaU,  Wash¬ 
ington,  DC  20460,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
groimds  for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  ac- 
coihpanied  by  a  memorandum  or  brief 
in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (11-8-72). 

(Sec.  408(d)(2).  68  Stat.  512;  21  U.S.C.  346a 
(<i)(2)) 

Dated:  December  4, 1972. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Ad¬ 
ministrator  for  Pesticides 
Programs. 

(FR  Doc.72-21103  Filed  12-7-72:8:56  am] 


Title  45— PUBUC  WaFARE 

Chapter  X — Office  of  Economic 
Opportunity 

PART  1060— GENERAL  CHARACTER¬ 
ISTICS  OF  COMMUNITY  ACTION 
PROGRAMS 

Subpart  1060.2 — OEO  Income  Poverty 
Guidelines  (Revised)  (OEO  Instruc¬ 
tion  6004— Id) 

Subpart  1060.2  of  Part  1060  of  Chap¬ 
ter  X  of  Title  45  of  the  Code  of  Federal 
Regulations  is  revised  to  read  as  follows: 

1060.2- 1  AppllcabUlty  ot  this  subpart. 

1060.2- 2  Bcickground. 

1060.2- 3  Policy. 

Appendix  A. 

Authoritt:  The  provisions  of  this  Sub¬ 
part  1060.2  authorized  under  see.  602(n), 
81  Stat.  714,  42  U.S.C.  2942. 


§  1060.2—1  Applicability  of  this  subpart. 

This  subpart  applies  to  all  programs 
financially  assisted  under  title  n  or 
m-B  of  the  Economic  Opportunity  Act 
if  such  assistance  is  administered  by  the 
OflBce  of  Economic  Opportunity. 

§  1060.2—2  Background. 

In  August  1967,  OEO  Issued  imiform 
income  guidelines  for  all  programs  it 
funds  which  use  income  to  determine 
program  eligibility.  These  guidelines 
were  based  oti  poverty  thresholds  de¬ 
rived  from  a  definition  of  poverty  de¬ 
veloped  for  statistical  purposes  by  the 
Social  Security  Administration  in  1964. 
In  September  1968,  in  January  1970,  in 
December  1970,  and  in  November  1971, 
OEO  issued  new  guidelines  which  re- 
fiected  increases  in  consumer  prices, 

§  1069.2-3  Policy. 

(a)  In  order  that  the  level  of  poverty 
which  is  used  to  determine  program  eli¬ 
gibility  does  not  change  as  a  result  of 
substantial  increases  in  the  cost  of  liv¬ 
ing  as  measured  by  the  Consumer  Price 
Index,  OEO  revises,  from  time  to  time, 
its  income  guidelines  in  order  to  reflect 
such  increases.  Attached  are  the  latest 
revised  income  guidelines. 

(b)  These  new  Income  guidelines  are 
to  be  used  for  all  those  OEO-funded 
programs,  whether  administered  by  a 
grantee  or  delegate  agency,  which  use 
OEO  poverty  income  guidelines  as  ad¬ 
mission  standards.  This  revision  of  the 
income  guidelines  does  not  require  cur¬ 
rent  programs  which  have  full  enroll¬ 
ments  to  consider  additional  applicants. 
Agencies  shall  reflect  the  new  income 
guidelines  in  reports  required  by  OEO 
submitted  after  October  1972.  The  new 
income  guidelines  do  not  supersede  al¬ 
ternative  standards  of  eligibility  ap¬ 
proved  by  OEO,  such  as  State  title  XIX 
standards  used  in  programs  fimded  by 
the  Office  of  Health  Affairs. 

(c)  These  guidelines  are  also  to  be  used 
in  certain  other  instances  where  re¬ 
quired  by  OEO  as  a  definition  of  poverty, 
e.g,,  for  purposes  of  data  collection  and 
for  defining  eligibility  for  allowances  and 
reimbursements  to  board  members. 
Agencies  may  wish  to  use  these  guide¬ 
lines  for  other  administrative  and 
statistical  purposes  as  appropriate. 

Wesley  L.  Hjornevik, 

Deputy  Director. 

OEO  Poverty  GuiDEusEsroR  All  Statea 
Except  Alaska  and  Hawad 


Family  slz«  Noofann  &inlly  Farm  fomlly 


1  .  $2,100  $1,SOO 

2  .  2,728  2,328 

3  .  3, 480  2, 960 

4  .  4.200  3,878 

6  .  4,926  4,200 

e .  6,680  4,728 

7  .  8,200  6,276 


For  hmlllos  wltli  more  than  7  membors,  add  $680  for 
each  additional  member  In  a  nonlarm  family  and  Ssu 
for  each  additional  member  In  a  hkrm  family^ 
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OEO  POTERTT  GCIDKUNES  FOR  ALASKA 


Family  size  Noiifann  family  Farm  family 


1  .  $2, 826  $2, 250 

2  .  3. 425  2,  a25 

3  4.325  3,700 

4'  6,250  4.476 

s'  6,175  6.276 

f  .  6. 4*50  6. 926 

■  7,760  6,600 


For  faralllps  with  more  than  7  memlwrs,  add  $>>00  for 
e;K‘h  additional  member  In  a  nonfarra  family  and  $7o0 
Jur  each  additional  member  In  a  farm  family. 

OEO  rOVEBTT  GriPEUNESrOR  IIawah 


Family  size  Nonfarra  family  Farm  family 


1  $2,425  $2,076 

2  "  3.160  2,700 

S"'  4.000  3.400 

4  "  4.850  4.126 

5  *■  5.c:5  4,860 

f  "  6. 4«i  6,475 

7“  ..  7,160  C.  100 


For  families  with  more  than  7  mrnil<erF  add  $760  for 
each  additional  member  In  a  nonfarra  family  and  $050 
for  each  additional  member  in  a  farm  family. 

[FTl  Doc.72-21152  Filed  12-7-72;8:55  am] 


Title  46— SHIPPING 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

SUBCHAPTER  T — SMALL  PASSENGER  VESSELS 
(UNDER  100  GROSS  TONS) 

ICGD  72  68R1 

PART  177 — CONSTRUCTION  AND 
ARRANGEMENT 

Fire  Protection 

Tlie  purpose  of  these  amendments  to 
small  passenger  vessels  regulations  is  to 
achieve  uniformitj’  in  approval  of  mate¬ 
rials  for  fibrous  glass  reinforced  plastic 
<FRP)  construction.  The  Coast  Guard 
has  foimd  that  vessels  of  fibrous  glass 
reinforced  plastic  that  are  constructed 
•with  resins  that  are  not  fire  retardant 
(P/R)  do  not  have  sufficient  protection 
against  fires.  The  amendments  in  this 
document  are  made  to  minimize  such 
hazards  on  small  passenger-carrying 
vessels  constructed  of  fibrous  glass  rein¬ 
forced  plastic. 

These  amendments  were  proposed  In 
a  notice  of  proposed  rule  making  pub¬ 
lished  In  the  February  24.  1971,  Issue  of 
the  Federal  Register  (36  F.R.  3425)  and 
in  the  Merchant  Marine  Council  Hear¬ 
ing  agenda  (CG-249)  dated  March  29, 
1971.  The  proposed  amendments  in  this 
document  were  identified  as  item  PH 
9-71.  A  public  hearing  was  held  on 
March  29,  1971,  in  Washington,  D.C., 
on  the  amendments  pressed  In  the  no¬ 
tice.  Interested  persons  were  given  the 
opportunity  to  submit  comments  both 
before  and  at  the  public  hearing  and  to 
make  oral  comments  ccmcernlng  all  the 
proposed  amendments  at  the  public 
hearing.  Extension  of  time  to  submit 
written  oonunente  on  the  proposals  was 
granted  by  a  notice  published  In  the 


April  10,  1971,  issue  of  the  Federal  Reg¬ 
ister  (36  PJl.  6902). 

Eleven  written  comments  were  re¬ 
ceived  on  Item  PH  9-71.  In  gwieral,  the 
comments  evidenced  confusion  regard¬ 
ing  the  implementation  and  application 
of  the  proposed  amendment.  In  order  to 
eliminate  possible  sources  of  confusion, 
the  original  proposal  was  withdrawn, 
and  a  new  amendment  was  published  in 
the  April  6,  1972,  issue  of  the  Federal 
Register  (37  P.R.  6947).  Interested  per¬ 
sons  were  requested  to  participate  in  this 
proposed  rule  making  by  submitting 
written  comments  by  May  8,  1972. 

The  Coast  Guarcl  received  38  com¬ 
ments  as  a  result  of  the  April  6,  1972, 
notice  of  proposed  rule  making  to  re¬ 
quire  fire  retardant  resin  in  the  con¬ 
struction  of  small  commercial  vessels 
as  described  by  46  CFR  Subchapter  T, 
Part  177  (CX5D  72-68P,  37  F.R.  6947). 

1.  Seven  vessel  operators  expressed  a 
fear  that  the  Coast  Guard  was  putting 
them  out  of  business.  They  are  carrj’ing 
six  (6)  passengers  or  less,  therefore,  46 
CFR  Subchapter  T  does  not  apply. 

2.  Nine  commenters  agreed  iLdth  the 
proposal.  These  were  from:  A  retired 
CWO,  U.S.  Navy:  a  Boating  Safety  Ad- 
\isory  Council  member;  boat  manufac¬ 
turers;  a  naval  architect-marine  engi¬ 
neering  firm:  and  resin  manufacturers. 

3.  Tw’enty-two  commenters  opposed 
the  proposal  for  one  or  more  reasons. 
They  were  from:  Resin  manufacturers, 
boat  manufacturers,  lan’j’er  represent¬ 
ing  industry  association  and  fibrous  glass 
producers.  The  Coast  Guard  foimd  no 
justification  in  any  of  their  statements 
for  the  resisons  discussed  below: 

a.  The  rule  will  put  party  boat  opera¬ 
tors  out  of  business.  The  rule  does  not 
affect  boatOTcners  whose  boats  are 
under  65  feet  in  length  and  are  imder  100 
gross  tons  and  are  only  carrying  6  pas¬ 
sengers  or  less  for  hire.  The  present 
wording  of  the  rule  allows  an  owner  or 
operator  6  months  after  publication  of 
this  rule  to  have  his  vessel  certificated. 
Existing  vessels  that  are  certificated 
prior  to  this  time  may  continue  in 
service. 

b.  The  use  of  F/R  resins:  Increases  the 
overall  cost  of  the  boat;  delays  mold 
time:  are  harder  to  wet  out;  suffers  a  loss 
of  physical  properties;  W'ill  limit  con¬ 
struction  systems:  and  increases  the 
overall  weight  of  the  boat. 

Fire  retardant  resins  are  more  expen¬ 
sive  than  standard  resins;  however,  the 
total  cost  of  a  boat  would  not  Increase 
over  1-2  percent  due  to  the  use  of  resins 
specified  under  MILr-R-21607.  In  our 
opinion,  a  2  percent  higher  boat  price  Is 
not  unreasonable  in  order  to  gain  a  sig¬ 
nificant  Improvement  in  fire  safety. 
These  resins  have  all  of  the  handling 
characteristics  of  general  purpose  resins 
such  as  cure  time,  glass  wet  out,  viscosity, 
specific  gravity,  laminate  strength  and 
the  same  laminating  techniques.  With 
today’s  materials  and  know-how  when 
using  the  various  polyester  catalysts  and 
promoter  systems  that  are  available, 
mold  time  can  be  controlled.  Hie  lire 
retardant  resin  is  a  little  heavier  due  to 


the  fire  retardant  properties.  The  weight 
of  the  F/R  resin  Is  approximately  1.25 
pounds  per  cubic  foot  while  the  G/P 
resin  is  approximately  1.10  poimds  per 
cubic  foot.  Since  there  is  no  need  for 
additional  glass,  the  weight  increase  is 
considered  negligible. 

c.  There  Is  a  limited  source  of  F/R 
resins  and  it  is  unfair  to  require  1  year 
outdoor  weathering  for  these  resins. 

The  chemical  industry  has  more  than 
enough  production  capacity  to  convert 
tlie  boating  industry  to  fire  retardant 
resins  in  all  of  their  large  boats.  There 
are  five  suppliers  of  24  different  accepted 
types  of  MILi-R-21607  F/R  resins  now 
on  file.  The  test  for  fire  retardancy  after 
1  year  outdoor  weathering  is  a  necessity 
since  it  is  known  that  some  fire  retardant 
additives  leech  out  after  weathering.  The 
presently  accepted  resins  have  the  fire 
retardant  properties  Inherently  bonded 
into  the  resin  at  the  time  of  manufacture. 

d.  MIIr-R-21607  does  not  represent  the 
advanced  technology  that  is  available' 
today  nor  is  it  necessarily  well  suited  for 
marine  application. 

MILi-R-21607  is  in  need  of  a  slight  re¬ 
vision  to  include  the  outdoor  weathering 
requirement  contained  in  proposal  CGD 
72-68P.  It  is  presently  being  revised  by 
the  U.S.  Navy  with  the  cooperation  of 
industry.  To  say  that  F/R  resins  are  not 
necessarily  well  suited  for  marine  use  is 
questionable  since  the  U.S.  Navy,  U.S. 
Coast  Guard,  and  two  major  boat  manu¬ 
facturers  use  F/R  resins  in  the  fabrica¬ 
tion  of  their  boats,  also  it  is  known  that 
four  or  five  other  major  pleasure  boat 
manufacturers  use  F/R  resins  in  the 
fabrication  of  their  fuel  tanks  for  safety 
reasons. 

e.  F/H  resins  will  not  prevent  fires 
caused  by  gasoline  engines,  poor  venti¬ 
lation,  improper  wiring,  or  galley  stoves. 
Prohibit  the  use  of  gasoline  engines  and 
require  diesel  engines. 

No  claim  is  made  that  P/R  resins  will 
stop  fires  from  galley  stoves,  gasoline 
en^nes,  poor  ventilation,  improper 
wiring;  however,  these  are  not  the  only 
sources  of  fires.  Fire  can  also  start  with 
a  child  playing  with  matches,  a  cigarette, 
etc.  Whatever  the  source,  P/R  resins  will 
be  slower  to  ignite,  and  in  some  cases 
will  not  ignite  at  all.  All  in  all,  its  use 
will  allow  more  time  to  extinguish  the 
fire  since  it  will  be  contained  in  one  area 
by  not  spreading  as  a  fire  will  using  G,T 
resins.  The  use  of  diesel  engines  in  lieu 
of  gasoline  engines  is  one  step  in  the  right 
direction  for  removing  the  source  of  fire. 

f.  Fire  retardant  resin  doesn’t  offer 
much  protection  against  fire  for  the  cost. 
Bums  like  wood;  why  is  wood  accepted? 
Wood  and  aluminum  bum  and  melt,  are 
you  going  to  require  P/R  wood  and 
aluminum? 

Fire  retardant  resins  add  a  great  meas¬ 
ure  of  safety  In  the  event  of  a  fire  re¬ 
gardless  of  its  source  for  the  small  added 
cost  invidved  which  is  approximately  1-2 
percent  for  the  overall  cost  of  the  fin¬ 
ished  boat.  The  fact  that  general  pur¬ 
pose  resin  laminates  bom  two  to  four 
times  as  fast  as  ordinary  wooden  con¬ 
struction  and  are  easier  to  ignite  and  are 
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also  subject  to  early  structural  collapse 
Is  sufficient  reason  to  consider  G/P  resin 
systems  dangerous.  At  the  present  time 
F/R  FRP  laminate  oonstructl<m  Is  not 
Included  In  Subchapter  T  regulations. 
The  main  purpose  of  this  proposal  Is 
safety  and  to  bring  the  FRP  construction 
up  to  the  level  of  wood  used  In  a  similar 
construction. 

g.  The  handling  of  F/R  resins  makes 
people  111.  Excess  smoke  and  toxic  prod¬ 
ucts  will  be  generated. 

The  Navy  and  the  Coast  Guard  for 
their  boats,  and  the  Coast  Guard  Office 
of  Merchant  Marine  Safety,  for  lifeboats 
have  required  the  use  of  fire  retardant 
resins  for  over  15  years.  In  handling 
resins,  polyesters  or  epoxy,  general  pur¬ 
pose  or  fire  retardant,  there  Is  always 
the  possibility  that  It  may  affect  some 
people.  Some  pe(H>le  cannot  handle  the 
glass  material  without  breaking  out  In  a 
rash.  The  infecticm  of  dermatitis  Is  more 
likely  to  be  due  to  the  unusual  degree  of 
exposure  to  solvents  under  extreme 
weather  conditions.  Skin  tests  done  on 
rabbits  showed  no  skin  irritation,  using 
seven  types  of  polyester  fire  retardant 
resin.  Products  of  combustion,  chemical, 
and  toxicological  tests  using  rats  indi¬ 
cated  that  the  laminates  being  tested 
were  no  more  toxic  than  those  of  ply¬ 
wood.  Chemical  analysis  of  the  volatile 
products  of  combustion  showed  no  haz¬ 
ardous  acciunulation  of  gases.  (These 
reports  are  available.)  Regardless  of 
what  the  material  is,  anything  that  bums 
will  emit  toxic  gas. 

h.  There  should  be  other  ways  to 
achieve  this  fire  retardant  requirement 
other  than  the  use  of  F/R  resins:  such 
as  intumescent  paints.  The  regulations 
should  be  on  a  performance  basis  to  per¬ 
mit  reduction  of  fire  hazards  by  several 
means. 

Other  means  of  obtaining  equal  fire 
retardancy  without  using  fire  retardant 
resins  will  be  given  special  consideration. 
The  use  of  intumescent  paint  over  FRP 
fuel  tanks  has  been  tried.  There  is  no 
doubt  that  the  use  of  intiunescent  paint 
retards  fire  for  a  short  time.  However, 
from  the  inquiries  made  to  paint  manu¬ 
facturers  this  type  of  paint  cannot  stand 
weathering.  The  fire  retardant  properties 
leech  out.  This  in  essence  means  that  it 
is  no  good  on  an  open  boat  or  in  the 
bilges  unless  the  bilges  can  be  kept  dry 
at  all  times  or  the  boat  can  be  kept  out 
of  the  weather  which  in  most  cases  is  an 
impossible  task. 

i.  Why  not  selective  placement  of  re¬ 
tardant  system?  Selective  placement 
could  be  possible  if  one  could  determine 
ti^e  source  of  fire  and  location.  Selective 
placement  would  be  of  benefit,  but  could 
not  insure  the  degree  of  protection 
desired. 

J.  The  widespread  and  necessary  use 
of  other  combustibles  such  as  wood  would 
support  combustion.  Why  F/R  resins  for 
hull,  why  not  a  fire  standard  for  all  ma¬ 
terials  used? 

It  is  agreed  that  the  widespread  use  of 
combustibles  for  Interior  finishes  and 
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decor  can  surely  add  to  the  intensity  of 
a  fire  and  also  to  the  rapidity  which  it 
spreads.  The  fact  remains,  however,  that 
in  cases  where  general  purpose  resins  are 
used,  they  b\un  more  fiercely  and  spread 
more  rsqjidly  than  common  wooden  ma¬ 
terials  iised  in  construction.  The  general 
intent  of  this  regulation  is  to  minimize 
fire  hazards  insofar  as  reasonable  and 
practicable. 

k.  A  Joint  industry /Coast  Guard  com¬ 
mittee  should  be  est^lished  to  study  the 
issue.  Through  various  meetings  with  in¬ 
dustry  the  point  in  question,  i.e.,  the  use 
of  fire  retardant  resins  has  been  settled, 
therefore,  it  is  not  planned  to  establish 
another  joint  industry/Coast  Guard 
study  group  on  this  Issue. 

l.  We  are  concerned  that  we  cannot 
meet  OSHA  (Occupational  Safety  and 
Health  Act)  Standards  for  our  employees 
if  this  resin  is  used  extensively  in  our 
plant.  OSHA  requirements  aUow  100 
parts  of  styrene  in  the  air  per  million 
parts.  This  condition  could  prevail  re¬ 
gardless  of  the  resins  used,  i.e.,  general 
purpose  or  fire  retardant  resins.  There¬ 
fore,  it  is  a  question  of  proper  ventilation. 

One  minor  nonsubstantive  change  has 
been  made  to  the  original  proposal  which 
clarifies  that  an  existing  vessel  must  con¬ 
tinue  in  service  as  a  small  passenger  ves¬ 
sel  carrying  150  passengers  or  less  to  re¬ 
main  certificated. 

In  consideration  of  the  foregoing.  Sub¬ 
chapter  T  of  Title  46  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  as  follows: 

1.  By  amending  §  177.10-5  and  adding 
paragrraphs  (a-1)  and  (a-2)  to  read  as 
follows: 

§  177.10—5  Fire  protection. 

•  •  •  •  • 

(ar-l)  Except  for  a  vessel  complying 
with  the  requirements  contained  in  para¬ 
graph  (&-2)  of  this  section,  each  hull, 
structural  bulkhead,  deck,  or  deckhouse 
made  of  fibrous  glass  reinforced  plastic 
on  each  vessel  that  carries  150  passen¬ 
gers  or  less  must  be  construct^  witii 
fire  retardant  resins,  laminates  of  which 
have  been  demonstrated  to  meet  mllltai^ 
specification  MIL-R-21607  after  a  1-year 
exposure  to  weather.  Military  specifica¬ 
tion  MILi-R-21607  may  be  obtained  from 
the  Commanding  Officer,  Naval  Supply 
Depot,  5801  Tabor  Avenue,  Philadelphia, 
PA  19120. 

(a-2)  Each  hull,  structural  bulkhead, 
deck,  or  deckhouse,  made  of  fibrous  rein¬ 
forced  plastic  on  a  vessel  that  carries 
150  passengers  or  less,  that  was  certifi¬ 
cated  on  July  11,  1973,  and  remains  cer¬ 
tificated  may  continue  in  service.  Any  re¬ 
pairs  must  be  as  follows: 

( 1 )  Minor  repairs  and  alterations  must 
be  made  to  the  same  standard  as  the 
original  construction  or  a  higher  stand¬ 
ard;  and 

(2)  Major  alterations  and  conversions 
must  comply  with  the  requirements  of 
this  subpart. 

•  •  •  •  * 

(B.S.  4405,  as  amended  (46  n.S.C.  S76) .  sea 
8,  70  Stot.  163  (46  UA.C.  890b),  RJ3.  4463, 
as  amended  (46  n.S.C.  416),  sec.  6(b)  (1),  80 
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Stat.  937  (49  UJ3.0.  1656(b)  (1);  49  CFR  1.46 
(b)) 

Effective  date.  These  amendments  shall 
become  effective  on  January  11,  1973. 

Dated:  December  1, 1972. 

C.  R.  Bendzr, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 

(PR  DOC.72-21H0  PUed  12-7-72:8:52  am) 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

PART  87— AVIATION  SERVICES 
Station  Identification 

Order.  In  the  matter  of  editorial 
amendment  of  §  87.115  of  the  FCC  rules 
and  regulations. 

1.  By  this  order,  it  is  intended  to 
clarify  187.115(e)(1)  of  the  rules, 
namely  that  the  identification  procedure 
therein  described  is  intended  for  use  by 
U.S.  registered  aircraft  operating  in  the 
Unitel  States.  The  procedure  therein 
described  comports  with  accepted  radio 
technique  for  use  in  the  United  States. 

2.  Because  the  rule  presently  is  am¬ 
biguous  in  this  regard,  and  because  some 
confusion  has  resulted  thereby,  the  words 
“operating  in  the  United  States”  will  be 
added  to  the  rule  subparagraph  in  order 
to  clarify  that  the  procedure  is  for  use 
by  U.S.  registered  aircraft  operating  in 
the  United  States. 

3.  Authority  for  this  amendment  ap¬ 
pears  in  sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  in  §  0.231(d)  of  the  Com¬ 
mission’s  rules  and  regulations.  Since  the 
amendment  is  editorial  in  nature,  the 
prior  notice  and  effective  date  provisions 
of  the  Administrative  Procedure  Act,  5 
U.S.C.  553,  do  not  apply. 

4.  In  view  of  the  above:  It  is  ordered, 
That  the  rule  amendment  set  forth  below 
shall  be  adopted  effective  December  15, 
1972. 

Adopted:  December  4, 1972. 

Released:  December  5, 1972. 

Federal  CTommunications 
Commission, 

[seal]  John  M.  Torbert, 

Executive  Director. 

Part  87  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  87.115(e)(1)  of  the  rules  is 
amended  to  read  as  follows: 

§  87.115  Station  identification. 

•  •  •  •  • 

(e)  •  •  • 

(1)  UB.  registered  aircraft  operating 
in  the  United  States: 

•  •  •  •  • 

[PR  Doc.72-21155  Piled  12-7-72;8:56  am) 
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Title  49— TRANSPORTATION 

Chapter  III — Federal  Highway  Ad¬ 
ministration,  Department  of  Trans¬ 
portation 

SUBCHAPTER  B - MOTOR  CARRIER  SAFETY 

REGULATIONS 

[Docket  No.  MC-37;  Notice  No.  72-23) 

CONTRACT  CARRIERS  OF  MAIL  BY 
MOTOR  VEHICLE 

Exemptions  for  Lightweight  Mail 
Trucks 

The  Director  of  the  Bmeau  of  Motor 
Carrier  Safety  Is  exempting  lightweight 
mail  trucks,  their  drivers,  and  motor 
carriers  who  operate  them,  from  certain 
provisions  of  the  Motor  Carrier  Safety 
Regulations. 

On  May  31,  1972,  the  Director  issued 
an  announcement  that  the  Bureau  re¬ 
gards  motor  carriers  of  mail  who  operate 
in  interstate  or  foreign  commerce  under 
contract  with  the  U.S.  Postal  Service 
as  being  within  the  regulatory  jurisdic¬ 
tion  of  the  Department  of  Ti^spiorta- 
tion  under  section  204  of  the  Interstate 
Commerce  Act,  49  U.S.C.  304  (37  F.R. 
11781).  At  the  same  time,  the  Director 
stated  that  he  was  considering  taking 
administrative  action  to  permit  exemp¬ 
tions  from  certain  provisions  of  the 
Motor  Carrier  Safety  Regulations  for 
motor  carriers  who  transport  the  mail 
using  small,  lightweight  motor  vehicles. 

As  noted  in  the  notice  of  proposed  rule 
making,  transportation  of  mail  in  light¬ 
weight  vehicles  consists,  according  to  the 
Postal  Service,  generally  of  single-vehicle 
operations  conducted  by  an  individual 
who  wdll  sometimes  use  members  of  his 
family  to  drive.  Tlie  operations  are  es¬ 
sentially  local  delivery  services  traversing 
a  small  geographic  area.  F^irthermore, 
the  Postal  Service  has  said  that  it  is 
prepared  to  exercise  adequate  sur\'eil- 
lance  of  these  carriers  to  insure  that 
they  operate  safely. 

After  revlerning  the  comments  received 
in  response  to  the  notice,  the  Director 
has  concluded  that  the  case  for  creat¬ 
ing  a  lightweight  vehicle  exemption  with 
respect  to  mail  carriers  remains  valid. 
One  organization  representing  common 
carriers  attacked  the  proposed  exemp¬ 
tion,  arguing  that,  by  exempting  a  seg¬ 
ment  of  the  for-hire  carrier  industry 
from  regulation  (those  doing  business 
vith  the  Postal  Service) ,  It  would  imldi- 
ously  discriminate  CLgainst  other  contract 
and  common  carriers  who  operate  light¬ 
weight  vehicles.  The  carriers  in  ques¬ 
tion,  however,  are  imique.  This  is  the 
case  not  only  because  the  overwhelming 
majority  are  so  small  but  also  because 
their  sole  customer — ^both  consignor  and 
consignee — ^is  an  executive  agency  which 
exercises  an  imusual  degree  of  surveil¬ 
lance  over  their  operations.  Since  these 
small  carriers  do  not  operate  large  fleets 
in  over-the-road  operations,  there  Is 
every  reason  to  believe  that  the  Postal 
Sendee  can  adequately  regulate  their 


safety  performance.  (Consequently,  in 
light  of  the  circumstances,  the  Director 
has  decided  that  an  exemption  for  light¬ 
weight  mail-carrying  vehicles  and  car¬ 
riers  that  (derate  them  is  reasonable. 

Instead  of  being  phrased  in  terms  of 
the  loaded  weight  of  the  vehicle,  as  pro¬ 
posed,  the  exemption  is  being  drafted  to 
specify  that  vehicles  having  a  manufac¬ 
turer’s  gross  vehicle  weight  rating  of 
10,000  pounds  or  less  will  be  entitled  to 
special  treatment.  This  change  w'as  made 
to  accommodate  the  comments  of  the 
Postal  Service,  which  pointed  out  that 
mail-carrying  vehicles  are  not  ordinarily 
weighed  after  they  are  loaded,  and  that 
it  would  be  impractical  to  w'eigh  them 
on  a  trip-by-trip  basis  to  determine 
whether  the  exemption  applies. 

Distinctions  between  vehicle  types 
based  on  their  gross  vehicle  weight  rat¬ 
ings  are  common  in  the  motor  vehicle  in¬ 
dustry,  and  the  10,000-pound  figure  is 
generally  considered  the  borderline  be¬ 
tween  light-  and  medium-weight  vehi¬ 
cles.  The  ovTier  of  a  truck  knows 
what  its  gross  vehicle  weight  rating  is, 
because  the  manufacturer  w'ill  almost 
always  provide  that  information  in  the 
owner’s  manual,  or  on  a  label  attached  to 
the  vehicle,  or  in  both  ways.  Hence,  the 
use  of  the  10,000-pound  gross  vehicle 
weight  rating  appears  to  be  a  more  apt 
benchmark  than  reference  to  the  carry¬ 
ing  capacity  of  the  vehicle,  as  one  com¬ 
ment  suggested.  Another  comment  asked 
the  Director  to  extend  the  exemption  to 
encompass  all  straight  truclb,  i.e., 
vehicles  which  are  not  designed  or  used 
to  tow  other  vehicles.  However,  straight 
trucks  may  be  large,  heavy,  over-the- 
road  vehicles,  and  exempting  them  all 
would  not  further  the  purpose  of  this 
rule  making:  Protection  of  the  public 
from  highway  accidents. 

In  consideration  of  the  foregoing. 
Subchapter  B  of  Chapter  HI  in  Title  49 
CPR  is  amended  as  set  forth  below'. 
These  amendments  are  effective  on 
January  15, 1973. 

These  amendments  are  issued  pursu¬ 
ant  to  section  204  of  the  Interstate  Com¬ 
merce  Act,  as  amended,  49  U.S.C,  304, 
section  6  of  the  Department  of  Trans¬ 
portation  Act,  49  UJS.C.  1655,  and  the 
delegations  of  authority  by  the  Secretary 
of  Transportation  and  the  Federal  High¬ 
way  Administrator  at  49  CFR  1.48  and 
389.4,  respectively. 

Issued  on  December  4, 1972. 

Kenneth  L.  Pierson, 

Acting  Director. 

Bureau  of  Motor  Carrier  Safety. 

PART  391— QUALIFICATIONS  OF 
DRIVERS 

I.  Section  391.2  of  Part  391  is  amended 
by  adding  a  new  paragraph  (f),  reading 
as  follows: 

§391.2  General  exemptioofi. 

•  •  •  •  • 

(f)  Lightweight  mail  truck  drivers. 
The  rules  in  this  part  do  not  apply  to  a 


driver  who  drives  only  a  motor  vehicle 
that — 

(1)  Is  used  exclusively  to  transport 
mail  imder  contract  with  the  U.S.  Postal 
Service;  and 

(2)  Has  a  manLifacturer’s  gross 
vehicle  weight  rating  of  10,000  pounds  or 
less. 

PART  392— DRIVING  OF  MOTOR 
VEHICLES 

H.  Section  392.1  of  Part  392  is  revised 
to  read  as  follows: 

§  392.1  Scope  of  the  rules  in  this  part. 

(a)  General.  Except  as  provided  in 
paragraphs  (c)  and  (d)  of  this  section, 
every  motor  carrier,  its  officers,  agents, 
representatives,  and  employees  responsi¬ 
ble  for  the  management,  maintenance, 
operation,  or  driving  of  motor  vehicles, 
or  the  hiring,  supervising,  training,  as¬ 
signing,  or  dispatching  of  drivers,  shall 
be  instructed  in  and  comply  with  the 
rules  in  this  part. 

<b)  Additional  rules.  Nothing  in  Parts 
390-397  of  this  subchapter  prohibits  a 
motor  carrier  from  requiring  and  enforc¬ 
ing  more  stringent  rules  and  regulations 
relating  to  safety  of  operation. 

(c)  Intracity  operations.  The  rules  in 
this  part  do  not  apply  to  a  driver  or  a 
vehicle  wholly  engaged  in  exempt  in- 
tracity  operations  as  defined  in  5  390.16 
of  this  subchapter. 

(d)  Lightweight  mail  trucks.  lih.e  rules 
in  this  part  do  not  apply  to  a  vehicle 
that  has  a  manufacturer’s  gross  vehicle 
weight  rating  of  10,000  poimds  or  less 
and  is  wholly  engaged  in  transpiorting 
mail  under  contract  with  the  U.S.  Postal 
Service  or  to  the  driver  of  that  vehicle. 


PART  393— PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION 

HI.  Section  393.1  of  Part  393  is  re¬ 
vised  to  read  as  follows: 

§  393.1  Scope  of  the  rules  in  this  pari. 

(a)  General.  Except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section, 
every  motor  carrier,  and  its  officers, 
agents,  drivers,  representatives,  and 
employees  directly  concerned  with  the 
installation  and  maintenance  of  equip¬ 
ment  and  accessories  shall  comply  and 
be  conversant  with  the  requirements  and 
specifications  of  this  part,  and  no  motor 
carrier  shall  operate  any  vehicle,  or 
cause  or  permit  it  to  be  operated,  unless 
it  is  equipped  in  accordance  with  said 
requirements  and  specifications. 

(b)  Intercity  operations.  The  rules  in 
this  part  do  not  apply  to  a  driver  or  a 
vehicle  wholly  engaged  in  exempt  Intra- 
clty  operations  as  defined  in  §  390.16  of 
this  subchapter. 

(c)  Lightweight  mail  trucks.  The 
rules  in  this  part  do  not  apply  to  a  ve¬ 
hicle  that  has  a  manufacturer’s  gross 
vehicle  weight  rating  of  10,000  pounds 
or  less  and  is  wholly  engaged  In  trans¬ 
porting  mall  under  contraot  with  the 
UB.  Postal  Service. 
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PART  394--NOTIFICATION,  REPORT¬ 
ING,  AND  RECORDING  OF  ACCI¬ 
DENTS 

IV.  Section  394.1  of  Part  394  Is  re¬ 
vised  to  read  as  follows : 

§  394.1  Scope  of  the  rules  in  tlik  part. 

(a)  General.  The  rules  In  this  part 
establish  duties  of  motor  carriers  to 
make  reports  and  keep  records  of 
accidents  which  occur  during  their 
operations. 

(b)  Application.  Except  as  provided 
In  paragraph  (c),  the  rules  in  this  part 
apply  to  all  motor  carriers. 

(c)  Exemptions.  The  rules  in  this  part 
do  not  apply  to — 

(1)  Private  carriers  engaged  wholly 
in  farm-to-market  agricultural  trans¬ 
portation  as  defined  In  $  394.5;  or 

(2)  Motor  carriers  engaged  wholly  In 
transporting  mail  imder  contract  with 
the  UJ3.  Postal  Service  In  vehicles  that 
have  a  manufacturer’s  gross  vehicle 
weight  rating  of  10,000  pounds  or  less. 

(d)  Other  reporting  requirements. 
Related  rules  pertaining  to  the  filing  of 
Incident  and  accident  reports  by  motor 


carriers  transporting  hazardous  mate¬ 
rials  are  set  forth  in  Part  171  of  this 
title. 

PART  395— HOURS  OF  SERVICE  OF 
DRIVERS 

V.  Section  395.1  of  Part  395  is  revised 
to  read  as  follows: 

§  393.1  Compliance  with,  and  knowl¬ 
edge  of,  the  rules  in  this  part. 

(a)  General.  Except  as  provided  in 
paragraph  (b)  of  this  section,  every  mo¬ 
tor  carrier  and  its  officers,  drivers,  agents, 
employees,  and  representatives  shall 
comply  with  the  rules  in  this  part,  and 
every  motor  carrier  shall  require  that 
Its  officers,  drivers,  agents,  employees, 
and  representatives  be  conversant  with 
the  rules  in  this  part. 

(b)  Lightweight  mail  trucks.  The  rules 
In  this  part  do  not  apply  to  a  driver  who 
drives  only  a  motor  vehicle  that — 

(1)  Is  used  exclusively  to  transport 
mail  imder  contract  with  the  U.S.  Postal 
Service;  and 

(2)  Has  a  manufacturer’s  gross  vehicle 
weight  rating  of  10,000  pounds  or  less. 


PART  396— INSPECTION  AND 
MAINTENANCE 

VI.  Section  396.1  of  Part  396  Is  revised 
to  read  as  follows : 

§  396.1  Scope  of  the  rules  in  this  part. 

(a)  General.  Except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section, 
every  motor  carrier.  Its  officers,  drivers, 
agents,  representatives,  and  employees 
directly  concerned  with  the  inspection  or 
maintenance  of  motor  vehicles  shall 
comply  and  be  conversant  with  the  rules 
in  this  part. 

(b)  Intracity  operations.  'The  rules  in 
this  part  do  not  apply  to  a  driver  or  a 
vehicle  wholly  engaged  in  exempt  intra- 
city  operations  as  defined  in  §  390.16  of 
this  chapter. 

(c)  Lightweight  mail  trucks.  The  rules 
in  this  part  do  not  apply  to  a  motor  car¬ 
rier  or  driver  wholly  engaged  in  trans¬ 
porting  mail  under  contract  with  the 
U.S.  Postal  Service  In  motor  vehicles 
which  have  a  manufacturer’s  gross  ve¬ 
hicle  weight  rating  of  10,000  pounds  or 
less. 

[PR  Doc.72-21132  Filed  12-7-72;8:55  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[43  CFR  Parts  5400,  5441,  5442, 
5450,  5451,  5461,  5463  1 

SALES  OF  FOREST  PRODUCTS 

Timber  Sale  Contract  Procedures 

The  purpose  of  this  amendment  is  to 
update  the  regulations  relating  to  timber 
sale  contracts  and  bidding  procedures. 
Ihese  changes  include  definition  of 
‘  loading  point,”  permission  to  submit  a 
payment  bond  to  assure  payment  for  tim¬ 
ber  to  be  cut,  revision  and  clarification 
of  bidding  procedures,  provision  for  the 
resale  of  timber  involved  in  imcompleted 
contracts,  and  extension  of  the  maxi¬ 
mum  term  for  a  timber  contract  from  30 
to  36  months. 

In  accordance  with  the  Department’s 
policy  on  public  participation  in  rule 
making  (36  F.R.  8336)  interested  parties 
may  submit  written  comments,  sugges¬ 
tions,  or  objections  with  respect  to  the 
proposed  rules  to  the  Director  (210), 
Bureau  of  Land  Management,  Washing¬ 
ton,  D.C.  20240,  imtil  January  8,  1973. 

Copies  of  comments,  suggestions,  or 
objections  made  pursuant  to  this  notice 
will  be  available  for  public  in.spection  in 
the  Office  of  Information,  Bureau  of 
Land  Management,  Room  5643,  Interior 
Building,  Washington,  D.C.,  during  regu¬ 
lar  business  hours  (7:45  a.m.-4:15  p.m.). 
Group  5400  of  Chapter  II  of  Title  43  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  In  5  5400.0-5  a  new  paragraph  (m) 
is  added  to  read  as  follows: 

§  3100.0—3  Dcriiiitions. 

•  *  •  •  • 

(m)  ‘‘Loading  point”  means  any  land¬ 
ing  or  other  area  in  which  logs  are 
capable  of  being  loaded  for  transporta¬ 
tion  out  of  the  contract  area;  Provided, 
however.  That  right-of-way  timber 
w'hich  has  been  cut  shall  not  be  consid¬ 
ered  to  be  at  a  loading  point  imtil  such 
time  as  logs  from  any  source  are  actually 
transported  over  that  portion  of  the 
right-of-way. 

2.  In  §  5441.1-1  the  last  sentence  is 
amended  to  read  as  follows: 

§  3441.1—1  Bid  deposits. 

•  •  •  The  deposit  of  the  successful 
bidder  will  be  applied  on  the  purchase 
price  at  the  time  the  contract  Is  signed 
by  the  authorized  officer  unless  the  de¬ 
posit  is  a  corporate  surety  bid  bond  or  a 
bond  is  accepted  by  the  Bureau  to  secure 
payment  of  the  first  installment. 

3.  Subpart  5442  is  revised  to  read  as 
follows: 


Subpart  5442 — Bidding  Procedure 
§  3442.1  Bidding. 

(a)  Bidding  at  competitive  sales  shall 
be  conducted  by  the  submission  of  sealed 
bids,  aTitten  bids,  oral  bids,  or  a  combi¬ 
nation  of  bidding  methods  as  directed  by 
the  authorized  officer. 

(b)  In  sealed  bid  sales,  the  bidder  sub¬ 
mitting  the  highest  sealed  bid  shall  be 
declared  the  high  bidder.  In  the  event  of 
a  tie  in  high  sealed  bids,  the  high  bidder 
shall  be  determined  by  lot  from  amcmg 
those  who  submitted  the  tie  bids. 

(c)  In  oral  auction  sales,  submission  of 
the  required  minimum  bid  deposit  and  a 
w'ritten  bid  at  not  less  than  the  adver¬ 
tised  appraised  price  shall  be  required  to 
participate  in  oral  bidding.  The  officer 
conducting  the  sale  shall  declare  a  spe¬ 
cific  period,  prior  to  oral  bidding  on  each 
tract,  during  which  bid  deposits  and 
written  bids  may  be  submitt^.  Bid  de¬ 
posits  and  wTitten  bids  also  may  be  sub¬ 
mitted  any  time  prior  to  the  specific  pe¬ 
riod  declared  by  the  officer  conducting 
the  sale.  Oral  bidding  to  determine  the 
high  bidder  shall  begin  from  the  highest 
written  bid  after  closure  of  the  submittal 
period.  In  the  event  there  is  a  tie  in  high 
WTitten  bids,  and  no  oral  bidding  occurs, 
the  bidder  who  was  the  first  to  submit 
his  bid  deposit  and  WTitten  bid  shall  be 
declared  the  high  bidder. 

(d)  If  the  officer  conducting  the  sale 
cannot  determine  who  made  the  first 
submission  of  high  tie  written  bids,  the 
high  bidder  shall  be  determined  by  lot, 
Tlie  declared  high  bidder  must  confirm 
his  oral  bid  in  writing  inunediately  after 
the  sale,  but  failure  to  do  so  shall  not 
relieve  him  of  his  purchase  obligation. 

§  3442.2  Resale  of  timber  from  unrom- 
pleted  contract.>i. 

(a)  Except  as  otherwise  provided  in 
tliis  section,  in  the  resale  of  timber  re¬ 
maining  from  an  uncompleted  timber 
sale  contract,  no  bid  will  be  considered 
from  any  person,  or  from  an  affiliate  of 
such  person,  who  failed  to  complete  the 
original  contract  because  of:  (1)  Can¬ 
cellation  for  purchaser’s  breach;  or  (2) 
failure  to  cut  designated  timber  on  por¬ 
tions  of  the  sale  area  and  complete  pay¬ 
ment  by  the  expiration  date.  As  used  in 
this  section:  “person”  means  an  indi¬ 
vidual,  partnership,  corporation,  or  as¬ 
sociation;  an  “affiliate”  means  a  person 
who  controls  or  is  controlled  by  another 
pei-son. 

(b)  Tlie  provisions  of  paragraph  (a) 
of  this  section  shall  apply  only :  ( 1 )  When 
50  percent  or  more  of  the  timber  included 
in  the  resale  is  timber  remaining  from 
the  uncompleted  contract;  or  (2)  when 
imposed  because  of  failure  to  cut  desig¬ 
nated  timber  on  portions  of  the  sale  area 
and  to  complete  payments  by  the  expira¬ 


tion  date  on  contracts  awaided  after  the 
effective  date  of  this  regulation. 

§  5442.3  Rejection  of  bids;  vaiver  of 
minor  deficiencies. 

When  the  authorized  officer  deter¬ 
mines  it  to  be  in  the  interest  of  the 
Government  to  do  so,  he  may  reject  any 
or  all  bids  and  may  waive  minor  deficien¬ 
cies  in  the  bids  or  the  timber  sale 
advertisement. 

§  3430.1  [.Amended] 

4.  In  S  5450.1  the  third  sentence  of 
paragraph  (a)  and  the  first  sentence  of 
paragraph  (b)  are  amended  by  changing 
“required  performance  bond”  to  read  “re¬ 
quired  performance  bond  and  any  re¬ 
quired  payment.” 

5.  Subpart  5451  is  amended  as  follows: 

The  heading  of  Subpart  5451  is 

amended  by  changing  “Performance 
Bond”  to  read  “Bonds”,  the  heading  of 
§  5451.1  is  amended  by  changing  “Mini¬ 
mum  bond  requirements:  types.”  to  read 
“Minimum  performance  bond  require¬ 
ments;  types.”;  §  5451.2  is  revised,  the 
heading  of  S  5451.3  is  amended  by 
changing  “Bond  reduction”  to  read  “Per¬ 
formance  bond  reduction”,  and  a  new 
§  5451.4  is  added.  As  amended  Subpart 
5451  reads  as  follows; 

Subpart  5451.1 — Minimum  Perform¬ 
ance  Bond  Requirements;  Types 

§3451.2  Performance  bonds  in  excess 
of  minimum. 

(a)  In  order  to  obtain  p>ermission  for 
the  delayed  payment  of  the  first  install¬ 
ment,  the  purchaser  must  increase  the 
minimum  performance  bond  required  by 
S  5451.1(a)  by  an  amount  equal  to  the 
first  installment.  The  increased  bond 
must  be  on  a  form  approved  by  the  Di¬ 
rector  and  upon  completion  must  be  ap¬ 
proved  by  the  authorized  officer.  If  a 
bond  of  corporate  surety  is  used,  the  bond 
shall  provide  that  the  surety  will  make 
payment  to  the  Bureau  of  the  amount  of 
the  increase  within  60  days  after  demand 
therefor  by  the  Bureau  whenever  the 
purchaser  shall  fail  to  make  payment  as 
required  by  §  5461.2(a)  (2)  of  this 
chapter, 

(b)  The  authorized  officer  may  permit 
the  cutting  of  timber  before  payment  of 
the  second  or  subsequent  installments  as 
provided  in  this  paragraph.  The  pur¬ 
chaser  must  increase  the  minimum  per¬ 
formance  bond  required  by  §  5451.1(a)  by 
an  amount  equal  to  one  or  more  install¬ 
ment  payments.  The  adjusted  bond  must 
be  approved  by  the  authorized  officer  in 
writing  prior  to  cutting  any  timber  under 
the  adjusted  bond.  The  unenhanced 
value  of  timber  allowed  to  be  cut  in  ad¬ 
vance  of  payment  is  limited  to  the 
amount  of  the  increase  over  and  above 
the  minimum  performance  bond  required 
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by  §  5451.1(a).  The  increased  amount  of 
the  bond  shall  be  used  to  assure  payment 
for  such  timber.  Payment  for  timber  cut 
pursusuit  to  this  paragraph  may  be  made 
in  installments.  Upon  payment,  the  in¬ 
creased  amoimt  of  the  IxMid  may  be  ap¬ 
plied  to  other  timber  sold  under  the  con¬ 
tract  to  permit  its  cutting  in  advance  of 
payment. 

§  .1431.3  Pcrfoniiaiire  Itond  reduflion. 

§3451.1  Payment  bond. 

The  authorized  officer  may  permit  (a) 
the  cutting  and  removal  of  timber,  or 
(b)  the  removal  of  timber  already  cut 
which  has  been  secured  by  an  increased 
performance  bond  as  provided  for  in 
§  5451.2(b) ,  before  payment  of  the  second 
or  subsequent  installments  as  provided  in 
this  section.  The  purchaser  must  obtain  a 
payment  bond  in  an  amount  equal  to  one 
or  more  installment  payments.  Hie  pay¬ 
ment  bond  may  be  a  bond  of  a  corporate 
surety  shown  on  the  approved  list  issued 
by  the  U.S.  Treasury  Department  and 
executed  on  an  approved  form  or  negoti¬ 
able  securities  of  the  United  States.  The 
payment  bond  must  be  approved  by  the 
authorized  officer  in  writing  prior  to  cut¬ 
ting  or  removing  any  timber  under  the 
bond.  The  unenhanced  value  of  timber 
allowed  to  be  cut  and/or  removed  in  ad¬ 
vance  of  payment  is  limited  to  the 
amount  of  the  payment  bond.  The 
amount  of  the  bond  shall  be  used  to  as¬ 
sure  payment  for  such  timber.  Timber 
cut  pursuant  to  this  section  shall  be  paid 
for  as  provided  in  §  5461.2(a)  (4)  of  this 
chapter.  Upon  payment,  the  amoimt  of 
the  bond  may  be  applied  to  other  timber. 
If  a  bond  of  a  corporate  surety  is  used, 
the  payment  bond  shall  provide  that  if 
the  purchaser  fails  to  make  payment  as 
required  by  §  5461.2(a)  (4)  of  this  chap¬ 
ter,  the  surety  will  make  such  payment 
including  any  required  interest  to  the 
Bureau  within  60  days  after  demand 
therefor  by  the  Bureau.  With  the  written 
approval  of  the  authorized  officer  a  single 
blanket  payment  bond  may  be  allocated 
to  two  or  more  contracts  with  the  same 
purchaser  in  the  same  Bureau  of  Land 
Management  administrative  district. 

§  5461.1  [Amended] 

6.  In  S  5461.1,  the  first  sentence  is 
amended  by  changing  the  reference 
“§  5451.2”  to  read  “55  5451.2  and  5451.4.” 

7.  In  5  5461.2,  paragraph  (a)  (2)  Is  re¬ 
vised  and  psu'agraphs  (a)  (3)  and  (4) 
are  added.  As  amended  5  5461.2  reads  as 
follows: 

§  5461.2  ln8tallraent  payment  require- 

menlf). 

(a)  Contract  Installment  payments 
shall  be  determined  by  authori^d  officer 
as  follows: 

«  •  •  •  * 

(2)  Delayed  payment  of  first  install¬ 
ment.  Pajrment  of  the  first  installment 
required  in  subparagraph  (1)  of  this 
paragraph  may  be  delayed  if  the  pur¬ 
chaser  increases  the  performance  bond  as 
permitted  by  §  5451.2(a)  of  this  chapter. 
If  delayed  payment  of  first  Installment  Is 


approved  by  the  authorized  officer,  cash 
payment  for  that  installment  must  be 
made  either  before  the  cutting  or  remov¬ 
ing  of  the  last  portion  of  timber  sold 
under  the  contract  having  a  value  equal 
to  the  amount  of  the  first  installment 
or  at  any  time  the  Bureau  exercises  its 
authority  to  cancel  the  rights  of  the  pur¬ 
chaser  under  the  terms  of  the  contract, 
whichever  occurs  first. 

(3)  Payment  under  bond  authorized 
by  §  5451.2(b)  of  this  chapter.  The  first 
installment  shall  be  paid  in  the  same 
manner  as  provided  in  subparagraphs 
(1)  and  (2)  of  this  paragraph.  If  cutting 
is  permitted  before  payment,  as  provided 
by  5  5451.2(b)  of  this  chapter,  payment 
by  installment  shall  be  made  before 
timber  may  be  skidded  or  yarded  to  a 
loading  point  or  removed  from  the  con¬ 
tract  area.  Each  subsequent  Installment 
shall  be  due  and  payable  without  notice 
when  the  sale  value  of  the  timber  skidded 
or  yarded  to  a  loading  point  or  removed 
equals  the  sum  of  all  the  payments  minus 
the  first  installment. 

(4)  Payment  under  bond  authorized 
by  §  5451.4  of  this  chapter.  The  first  in¬ 
stallment  shall  be  paid  in  the  same  man¬ 
ner  as  provided  in  subparagraphs  (1) 
and  (2)  of  this  paragraph.  If  cutting 
and/or  removal  Is  permitted  before  pay¬ 
ment,  as  provided  by  5  5451.4  of  this 
chapter,  the  purchaser  shall  be  billed 
monthly  for  timber  skidded  or  yarded 
to  a  loading  point  or  removed  from  the 
contract  area  and  for  any  related  road 
maintenance  fees  unless  a  lesser  period 
is  agreed  to  by  the  Bureau  and  the  pur¬ 
chaser.  Payment  shall  be  made  within  15 
days  of  the  billing  date  shown  on  the 
billing  form. 

§  346.3.1  [Amendedl 

8.  In  §  5463.1  the  words  “thirty 
months”  are  changed  to  read  “thirty -six 
months.” 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

December  4, 1972. 

[FR  r)oc.72-21087  Filed  12-7-72;8:53  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  907  1 

NAVEL  ORANGES  GROWN  IN  ARI- 
ZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Proposed  Expenses  and  Rate  of  As¬ 
sessment  and  Carryover  of  Unex¬ 
pended  Funds 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Navel  Orange  Administrative  Commit¬ 
tee,  established  under  marketing  agree¬ 
ment,  as  amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907),  regulating 
the  handling  of  Navel  oranges  grown  In 
Arizona  and  designated  part  of  Cali¬ 
fornia,  effective  under  the  applicable 
provisions  of  the  Agricultural  Market¬ 


ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674),  as  the  agency  to  ad¬ 
minister  the  terms  and  provisions 
thereof:  (1)  That  the  expenses  that  are 
reasonable  and  likely  to  be  incurred  by 
the  Navel  Orange  Administrative  Com¬ 
mittee  during  the  period  from  Novem¬ 
ber  1,  1972,  through  October  31,  1973, 
will  amount  to  $400,800;  (2)  that  there 
be  fixed,  at  $0,012  per  carton  of  oranges, 
the  rate  of  assessment  payable  by  each 
handler  in  accordance  with  5  907.41  of 
the  aforesaid  marketing  agreement  and 
order;  and  (3)  that  unexpended  funds 
in  excess  of  experuses  incurred  during 
the  fiscal  year  and  ended  October  31, 
1972,  in  the  amount  of  $30,000,  be  car¬ 
ried  over  as  a  reserve  in  accordance  with 
§  907.42  of  the  said  marketing  agreement 
and  order. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposals  should 
file  same  in  quadruplicate  with  the  Hear¬ 
ing  Clerk.  U.S.  Department  of  Agri¬ 
culture,  Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  the  10th  day  after  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  December  4,  1972. 

Charles  R.  Brader, 
Acting  Deputy  Director.  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

[FR  Doc.72-21096  Filed  12-7-72:8:53  amj 


[  7  CFR  Pari  932  1 
OLIVES  GROWN  IN  CALIFORNIA 

Findings  and  Determinations  Regard¬ 
ing  Continuation  in  Effect  of  Mar¬ 
keting  Agreement  and  Order 

Pursuant  to  the  applicable  provisions 
of  the  marketing  agreement,  as  amended, 
and  Order  No.  932,  as  amended  (7  CFR 
Part  932),  and  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  notice  was  given  in  the  Federal 
Register  on  September  7,  1972  (37  F.R. 
18099) ,  that  a  referendum  would  be  con¬ 
ducted  amcsig  the  producers  who,  during 
the  period  September  1,  1971,  through 
August  31.  1972  (which  period  was  de¬ 
termined  to  be  a  representative  period 
for  the  purpose  of  such  referendum), 
were  engaged,  in  the  State  of  California 
in  the  production  of  olives  for  market  as 
packaged  olives  to  determine  whether  a 
majority  of  such  producers  favor  the  ter¬ 
mination  of  the  said  amended  marketing 
agreement  and  order. 

Upon  the  basis  of  the  results  of  the 
aforesaid  referendum,  which  was  con¬ 
ducted  during  the  period  November  1 
through  November  15,  1972,  both  dates 
inclusive,  it  is  hereby  found  and  deter¬ 
mined  that  the  termination  of  the 
said  amended  marketing  agreement  and 
order,  regulating  the  handling  of  olives 
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grown  in  Calif omla,  is  not  favored  by  the 
requisite  majority  of  such  producers. 

Dated:  December  4, 1972, 

Richard  E.  Lync, 
Assistant  Secretary. 

IFR  Doc.72-21097  FUed  12-7-72;8:63  am] 


[  7  CFR  Part  1002  1 

[Docket  No.  AO-71-A651 

MILK  IN  THE  NEW  YORK-NEW  JERSEY 
MARKETING  AREA 

Notice  of  Reconvened  Hearing  on  Pro¬ 
posed  Amendments  to  Tentative 

Marketing  Agreement  and  Order 

This  notice  is  supplemental  to  the 
notices  of  hearing  issued  October  12, 1972 
(37  F.R.  22000)  and  November  14,  1972 
(37  F.R.  24357).  Notice  is  hereby  given 
that  the  hearing  that  was  adjourned  sine 
die  in  Syracuse,  N.Y.,  on  November  21, 
1972,  bv  the  Administrative  Law  Judge 
delegated  to  hold  said  hearings  and 
presiding  thereover,  will  reconvene  in 
session  at  9:30  a.m.,  December  19,  1972, 
at  Valle’s  Steak  House,  2803  Erie 
Boulevard  East,  S:.Tacuse,  N.Y.,  with  re¬ 
spect  to  the  proposed  amendments  previ¬ 
ously  announced  to  the  tentative  market¬ 
ing  agreement  and  to  the  order,  regulat¬ 
ing  the  handling  of  milk  in  the  New 
York -New  Jersey  marketing  area. 

The  hearing  originally  was  called 
pursuant  to  the  provisions  of  the  -A.gri- 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  and  said  hear¬ 
ing  is  being  reconvened  under  the  same 
authority  and  rules. 

The  purpose  of  the  reconvened  hear¬ 
ing,  as  originally  announced,  is  to  re¬ 
ceive  additional  evidence  with  resp>ect  to 
the  economic  and  marketing  conditions 
relevant  to  the  previously  announced 
pror>osed  amendments,  and  any  appro¬ 
priate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  marketing  order.  Evidence  already 
received  in  previous  sessions  of  the  hear¬ 
ing  will  not  be  repeated  or  duplicated. 

Copies  of  this  supplemental  notice  of 
hearing  and  the  order  may  be  procured 
from  the  Market  Administrator,  205  East 
42d  Street,  New  York,  NY  10017,  or  from 
the  Hearing  Clerk,  Room  112-A,  Ad¬ 
ministration  Building,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
or  may  there  be  inspected. 

Signed  at  Washington,  D.C,  on  Decem¬ 
ber  4, 1972. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[PR  Doc.  72-21139  PUed  12-7-72:8:54 am] 


Animal  and  Plant  Health  Inspection 
Service 

[  9  CFR  Part  112  1 

VIRUSES,  SERUMS,  TOXINS,  AND 
ANALOGOUS  PRODUCTS 

Packaging  and  Labels 

Notice  is  hereby  given  in  accordance 
i^ith  the  provisions  contained  in  section 
553(b)  of  title  5,  United  States  Code 
(1966),  that  it  is  proposed  to  amend 
certain  of  the  regulations  relating  to 
viruses,  serums,  toxins,  and  analogous 
products  in  Part  112  of  Title  9,  Code  of 
Federal  Regulations,  issued  pursuant  to 
the  provisions  of  the  Virus-Serum-Toxin 
Act  of  March  4,  1913  (21  U.S.C.  151-158). 

Part  112  is  amended  to  include  pack¬ 
aging  in  the  title;  to  clarify  the  require¬ 
ments  for  final  container  labels,  carton 
labels,  and  enclosures;  to  authorize 
change  of  labels  to  comply  with  special 
requirements  of  foreign  countries;  to  pro- 
\ide  package  requirements  for  liquid 
biological  products;  to  amend  the  label 
requirements  for  sterile  diluent  other 
than  bacterins;  to  provide  subsidiary 
label  requirements;  to  provide  directions 
for  submission  of  labels  to  Veterinary 
Services;  to  authorize  packaging  of  desic¬ 
cated  vaccine  without  diluent  when  not 
required;  to  provide  special  label  re¬ 
quirements  for  rabies  vaccine,  bovine 
rhinotracheitis  vaccine,  and  inactivated 
bacterial  products;  to  provide  special 
packaging  and  labeling  requirements 
when  products  are  to  be  for  export  only; 
to  provide  labeling  requirements  for  bio¬ 
logical  products  to  be  imported  for  re¬ 
search  and  evaluation;  and  to  provide  for 
special  packaging  and  labeling  require¬ 
ments. 

Part  112  is  amended  to  read: 

PART  112— PACKAGING  AND  LABELS 

Soc. 

112.1  Applicability. 

112.2  Pinal  container  label,  carton  label, 

and  enclosure. 

112.3  DUuent  labels. 

112.4  Subsidiaries,  distributors,  permittees. 

112.5  Review  and  approval  of  labeling. 

112.6  Packaging  desiccated  products. 

112.7  Special  additional  requirements. 

112.8  For  export  only. 

112.9  Biological  products  to  be  Imported 

for  research  and  evaluation. 

112.10  Special  packaging  and  labeling. 

Authority:  The  provisions  of  this  Part  112 
Issued  under  37  Stat.  832-833;  21  U.S.C.  151- 
158. 

§112.1  Applirabilily. 

Unless  otherwise  authorized  or  directed 
by  the  Deputy  Administrator,  each  bio¬ 
logical  product  pr^ared  at  a  licensed 
establishment  or  imported  shall  be  pack¬ 
aged  and  labeled  as  prescribed  in  this 
part  before  it  is  removed  from  the  li¬ 
censed  establishment  or  presoited  for 
Importation:  Provided,  That  biological 
products  to  be  imported  for  research  and 


evaluation  shall  be  subject  to  packaging 
and  labeling  requirements  as  may  be  is¬ 
sued  pursuant  to  §  112.9. 

(a)  No  pierson  shall  apply  or  afiBx,  or 
cause  to  be  applied  or  affixed,  any  label, 
stamp,  or  mark,  to  any  carton  or  final 
container  of  a  biological  product  pre¬ 
pared  or  received  in  a  licensed  establish¬ 
ment  or  imported  that  is  false  or  mis¬ 
leading  in  any  particular  or  is  not  in 
compliance  with  the  regulations. 

(b)  No  person  shall  alter,  mark,  or 
remove  any  label  or  mark  on  any  carton 
or  final  container  of  a  biological  product 
so  as  to  falsify  the  label  or  make  it 
misleading. 

(c)  Labels  stamped,  printed,  or  glued 
directly  on  cartons  and  final  containers, 
shall  be  legible  throughout  the  dating 
period.  Biological  products  shall  be  with¬ 
held  from  the  market  if  such  labels  have 
been  altered,  mutilated,  destroyed,  oblit¬ 
erated,  or  removed. 

§  112.2  Final  container  label,  carton 
label,  and  enclosure. 

(a)  Unless  otherwise  provided,  final 
container  labels,  carton  labels,  and  en¬ 
closures  (inserts,  circulars,  or  leaflets) 
shall  include  the  information  specified  in 
this  section, 

(1)  The  principal  part  of  the  true 
name  of  the  biological  product  w'hich 
name  shall  be  identical  with  that  shown 
in  the  product  license  or  special  license 
under  which  such  product  is  prepared, 
or  the  permit  tmder  which  it  is  imported, 
shall  be  prominently  lettered  and  placed 
giving  equal  emphasis  to  each  word  com¬ 
posing  it.  Descriptive  terms  used  in  the 
true  name  on  the  product  license,  special 
license,  or  permit  shall  also  appear.  Ab¬ 
breviations  of  the  descriptive  terms  may 
be  used  on  the  final  container  label  if 
complete  descriptive  terms  appear  on  a 
carton  label  and  enclosures; 

(2)  If  the  biological  product  is  manu¬ 
factured  in  the  United  States,  the  name 
and  address  of  the  manufacturer  (licen¬ 
see  or  subsidiary)  or  if  the  biological 
product  is  manufactured  in  a  foreign 
country,  the  name  and  address  of  the 
permittee  and  of  the  foreign  manufac¬ 
turer; 

(3)  The  license  or  permit  number  as¬ 
signed  by  the  Department  which  shall  be 
shown  only  in  one  of  the  following  forms 
resp<jctively:  “U.S.  Veterinary  License 

No. _ ,”  or  “U.S.  Vet.  License  No. 

_ or  “U.S.  Veterinary  Permit  No. 

_ or  “U.S.  Vet.  Permit  No _ ;“ 

the  word  (Special)  shall  be  added  to 
indicate  a  special  license  when  applicable. 

(4)  Instructions  to  store  the  biologi¬ 
cal  product  at  a  temperature  of  not  over 
45*  F.  or  7*  C.; 

( 5 )  Full  instructions  for  the  proper  use 
of  the  product,  including  vaccination 
schedules,  warnings,  cautions,  and  the 
like:  Provided,  That  in  the  case  of  very 
small  final  container  labels  or  carton,  a 
statement  as  to  where  such  Information 
is  to  be  foimd,  such  as  “See  enclosure  for 
complete  directions,”  “Pull  directions  on 
carton,"  or  comparable  statement; 
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(6)  In  the  case  of  a  multiple-dose  final 
container,  a  warning  to  use  all  the  prod¬ 
uct  when  the  final  c<mtainer  is  first 
opened:  Provided,  That  a  diagnostic  or 
a  desensitizing  antigen  packaged  In  a 
multiple-dose  final  container  is  exempt; 

(7)  “Bum  the  final  container  and  all 
imused  contents,”  if  the  biological  prod¬ 
uct  contains  viable  or  dangerous  orga¬ 
nisms  or  viruses; 

(8)  In  the  case  of  a  biological  product 
recommended  for  use  in  domestic  ani¬ 
mals,  the  edible  portion  of  which  may  be 
used  for  food  purposes,  a  withholding 
statement  of  not  less  than  21  days  to 
read:  “Do  not  vaccinate  within  (insert 
number)  days  before  slaughter”:  Pro¬ 
vided,  That  longer  periods  shall  be  stated 
when  deemed  necessary  by  the  Deputy 
Administrator. 

(9)  The  following  information  shall 
appear  on  the  final  container  label  and 
carton  label,  if  any,  but  need  not  appear 
on  the  enclosure: 

(i)  A  permitted  expiration  date; 

(ii)  liie  number  of  doses  where  ap¬ 
plicable; 

(iii)  The  recoverable  quantity  of  the 
content  of  each  final  container  stated  in 
cc.,  ml.,  or  units. 

(iv)  A  serial  number  by  which  the 
product  can  be  identified  with  the  manu¬ 
facturer’s  records  of  preparation:  Pro¬ 
vided,  That  when  a  liquid  antigenic  frac¬ 
tion  is  to  be  used  instead  of  a  water 
diluent  for  one  or  more  desiccated  anti¬ 
genic  fractions  in  a  combination  package, 
a  hyphenated  serial  number  composed  of 
a  serial  number  for  the  desiccated  frac¬ 
tion  and  the  serial  number  for  the  liquid 
fraction  shall  be  used  on  the  carton; 

(10  The  following  information  shall 
appear  on  cartons  and  enclosures  if  used: 
Provided,  That  if  cartons  are  not  used, 
such  information  shall  appear  on  the 
final  container  label; 

(i)  In  the  case  of  a  biological  product 
for  which  a  standard  requirement  for 
evaluating  potency  has  not  been  estab¬ 
lished,  a  statement,  “No  U.S.  Standard  of 
Potency.”  In  the  case  of  a  multiple  frac¬ 
tion  product  for  which  a  standard  re¬ 
quirement  for  potency  has  been  estab¬ 
lished  for  one  or  more  fractions  of  such 
product,  the  statement,  “U.S.  Standard 
of  Potency  for  (name  fraction)  Prac- 
tlon(s)  Only,”  shall  so  appear; 

(ii)  In  the  case  of  a  product  which 
contains  a  preservative  (s)  added  diming 
the  production  process,  the  statement, 

“Contains  _  as  reserva- 

tive(s)”.  Indicating  the  preservative (s) 
used. 

(b)  Labels  may  also  include  any  other 
statement  which  is  not  false  or  mislead¬ 
ing  and  may  include  factual  statements 
regarding  variable  response  of  different 
animals  when  vaccinated  as  directed  but 
may  not  Include  disclaimers  of 
merchantability,  fitness  for  the  purpose 
offered,  or  responsibility  for  the  product. 

(c)  Labels  of  biological  products  pre¬ 
pared  at  licensed  establishments  or  im¬ 
ported  shall  not  Include  any  statement, 
design,  or  device,  which  overshadows  the 
true  name  of  the  product  as  licensed  or 
which  is  false  or  misleading  in  any  par¬ 


ticular  or  which  may  otherwise  deceive 
the  purchaser. 

(d)  Restricted  sales  to  veterinarians 
may  be  so  stated  on  the  labels:  Provided, 
That  the  entire  production  of  the  product 
by  the  licensee  Involved  shall  be  so  re¬ 
stricted.  The  phrase,  “For  Veterinary 
Use  Only,”  or  an  equivalent  statement 
may  be  used  to  Indicate  a  product  is  rec¬ 
ommended  specifically  for  animals  and 
not  for  humans. 

(e)  When  label  requirements  of  a 
foreign  country  conflict  with  the  require¬ 
ments  as  prescribed  in  this  part,  special 
labels  may  be  approved  for  use  on  bio¬ 
logical  products  to  be  exported  to  such 
coimtry. 

(f)  If  a  carton  label  or  an  enclosure  is 
required  to  complete  the  labeling  for  a 
multiple-dose  final  container  of  liquid 
biological  product,  only  one  final  con¬ 
tainer  shall  be  packaged  in  each  carton: 
Provided,  That  if  the  multiple-dose  final 
container  is  fully  labeled  without  a  car¬ 
ton  label  or  enclosure,  two  or  more  final 
containers  may  be  packaged  in  a  single 
carton  which  shall  be  considered  a  ship¬ 
ping  box.  Labels  or  stickers  for  shipping 
boxes  shall  not  contain  false  or  mislead¬ 
ing  information  but  need  not  be  sub¬ 
mitted  for  approval. 

§112.3  Diluent  labels. 

Each  final  container  of  diluent,  other 
than  a  bacterin,  packaged  with  desic¬ 
cated  biological  products  shall  bear  a 
label  that  Includes  the  following: 

(a)  The  name — Sterile  Diluent. 

(b)  True  name  of  the  biological  prod¬ 
uct  with  which  the  diluent  is  packaged, 
except  that  when  the  firm  packages  all 
desiccated  biological  products  with  the 
same  diluent,  or  two  or  more  types  of 
diluent  are  used,  and  the  licensees’  meth¬ 
ods  of  identification  and  storage  insure 
that  all  products  are  packaged  with  the 
correct  type  of  diluent,  labels  affixed  to 
the  containers  of  diluent  are  exempt 
from  this  provision. 

(c)  The  recoverable  quantity  of  con¬ 
tents  in  cubic  centimeters  or  milliliters. 

(d)  A  serial  number  by  which  the 
diluent  can  be  identified  with  the  manu¬ 
facturer’s  records  of  preparation; 

(e)  Name  and  address  of  the  licensee 
or  the  permittee; 

(f)  In  the  case  of  a  diluent  with  which 
a  desiccated  biological  product  is  to  come 
in  contact  while  the  diluent  is  in  its 
original  container;  and, 

(1)  Is  in  a  multiple-dose  container,  a 
positive  warning  that  all  of  the  biological 
product  shall  be  used  at  the  time  the 
container  is  first  opened;  and/or 

(2)  The  biological  product  is  composed 
of  viable  or  dangerous  organisms  or 
viruses,  the  notice,  “Bum  this  container 
and  all  unused  contents.” 

§  112.4  Sub»>idiaries,  distributors,  per¬ 
mittees. 

Labels  used  by  subsidiaries,  distribu¬ 
tors,  and  permittees  shall  comply  wlUi 
requirements  for  filing  and  approval  of 
labels  used  for  biological  products  dis¬ 
tributed  and  sold  by  the  licensee  and  as 
provided  In  this  section. 


(a)  Subsidiaries.  Labels  to  be  used  on 
biological  products  prepared  by  a  sub¬ 
sidiary  shall  be  submltt^  to  the  Deputy 
Administrator  and  only  labels  approved 
for  use  on  such  product  shall  be  used  by 
the  subsidiary. 

(b)  Distributors.  The  name  and  ad¬ 
dress  of  a  distributor  of  a  biological 
product  (who  is  not  the  licensed  pro¬ 
ducer  of  such  product)  shall  not  be 
placed  on  the  labels  or  containers  of  such 
product  in  a  manner  as  to  indicate  that 
he  Is  the  producer  of  such  product  or 
operating  under  the  license  number 
shown  on  the  label.  The  name  and  ad¬ 
dress  of  such  distributor  may  be  placed 
on  labels  or  containers  if  the  term,  “dis¬ 
tributor,”  or  “distributed  by,”  or  an 
equivalent  term  is  prominently  placed 
in  connection  therewith;  Provided,  The 
terms  are  not  so  used  as  to  be  false  or 
misleading.  Reference  to  such  distributor 
shall  be  by  name  and  address  only. 

(c)  Permittees.  The  name  and  ad¬ 
dress  of  a  permittee  shall  not  be  placed 
on  the  labels  or  containers  of  an  im¬ 
ported  biological  product  in  such  man¬ 
ner  as  to  indicate  that  he  is  the  manu¬ 
facturer  of  such  product.  Reference  to 
such  permittee  shall  be  made  by  name, 
address,  and  permit  number  only. 

§  112.5  Review  and  approval  of  labeling. 

Labels  used  with  biological  products 
prepared  at  licensed  establishments  or 
imported  for  general  distribution  and 
sale  shall  be  reviewed  and  approved  by 
the  Deputy  Administrator  prior  to  use. 

(a)  'Transmittal  forms,  furnished  by 
Veterinary  Services  upon  request,  sfiiall 
be  used  with  each  submission  of  sketches 
(including  proofs)  and  labels.  Separate 
forms  shall  be  used  for  each  biological 
product  but  only  one  copy  of  the  form 
shall  be  used  for  all  sketches  and  labels 
submitted  at  the  same  time  for  the  same 
biological  product. 

(b)  Sketches  may  be  submitted  for 
comment  to  the  Deputy  Administrator 
by  the  licensee  or  permittee  before  pre¬ 
paring  the  finished  label.  Such  sketches 
shall  be  returned  to  the  licensee  or  per¬ 
mittee  with  comments,  if  any.  Failure  of 
the  reviewer  to  take  exception  to  a 
sketch  shall  not  constitute  approval  of  a 
finished  label  subsequently  prepared. 

(c)  All  labels  shau  be  submitted  for 
review  and  approval.  Only  labels  wliich 
are  approved  shall  be  used.  When 
changes  are  made  in  approved  labels,  the 
new  labels  shall  be  subject  to  review  and 
approval  before  use. 

(d)  Labels  and  sketches  submitted 
shall  be  prepared  in  the  number  and 
manner  prescribed  in  this  paragraph. 

(1)  Copies  required: 

(i)  Three  copies  of  each  sketch  shall 
be  submitted.  Two  copies  shall  be  re¬ 
turned  to  the  licensee  or  permittee  with 
applicable  comments.  One  copy  shall  be 
held  in  the  label  file  until  replaced  by  a 
finished  label  but  for  not  more  than  1 
year  after  processing:  Provided,  That 
sketches  submitted  in  support  of  an  ap¬ 
plication  for  a  product  license  or  permit 
shall  be  held  as  long  as  the  application 
is  considered  active. 
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(ii)  Five  copies  of  a  label  shall  be  sub¬ 
mitted:  Provided,  That  when  an  en¬ 
closure  is  to  be  us^  with  more  than  one 
biological  product,  two  extra  copies  sliall 
be  required  for  each  additional  product. 
Two  copies  of  items  submitted  shall  be 
returned  to  the  Ucensee  or  permittee. 
Labels  and  enclosures  to  wliich  excep¬ 
tions  are  taken  shall  be  marked  as 
sketches  and  handled  accordingly. 

(2)  Moimting: 

(1)  Each  label  or  sketch  shall  be 
securely  fastened  to  a  separate  sheet  of 
heavy  bond  paper  (8*2"  x  11”)  in  such 
a  manner  that  all  information  is  avail¬ 
able  for  review. 

(ii)  Two-or-three  part  cartons,  in¬ 
cluding  “sleeves,”  shall  be  considered  as 
one  label.  All  parts  shall  be  submitted 
together. 

(Hi)  (a)  When  two  final  containers  are 
packaged  together  In  a  combination 
package,  the  labels  for  each  shall  be 
moimted  on  the  same  sheet  of  paper  and 
shall  be  treated  as  one  label. 

(b)  If  either  final  container  label  is 
also  used  alone  or  in  another  combina¬ 
tion  package,  sets  of  separate  labels  for 
each  biological  product  with  which  it  is 
used  diall  be  submitted  for  review. 

(iv)  When  the  same  final  container 
label  Is  applied  by  different  methods  such 
as  paper  or  silk  screen,  one  of  each  shall 
be  moimted  on  the  same  sheet  of  paper 
as  one  submission. 

(3)  To  appear  on  the  top  of  each 
page: 

(1)  (a)  Name  and  product  code  num¬ 
ber  and  product  code  number  of  the 
biological  product  as  it  appears  on  the 
pnxluct  license,  special  license  or  permit. 

(b)  Extra  copies  of  enclosures  to  be 
used  with  another  product  shall  bear  the 
name  and  code  number  of  the  product 
affected. 

(ii)  (a)  Designation  of  the  specimen, 
as  a  sketch,  final  container  label,  carton 
label,  or  enclosure. 

(b)  If  two  final  container  labels  or 
multiple  parts  are  on  one  sheet,  each 
shall  be  named,  and  the  label  or  part 
being  revised  shall  be  designated. 

(lil)  Size  of  package  (doses,  ml.,  cc., 
or  units)  for  w'hlch  the  labels  or  en¬ 
closures  are  to  be  used. 

(4)  To  appear  on  the  bottom  of  each 
page:  The  reason  for  the  submisslim 
shall  be  stated  in  the  lower  left  hand 
comer  as: 

(1)  To  replace  Label  and  or  Sketch 
No. . ; 

(U)  Addition  to  Label  No. - ; 

(111)  Refer  to  Label  No. - ; 

(Iv)  License  Application  Pending - ; 

(V)  Foreign  language  Copy  of  Label 

No _ 

A  2-lnch  space  shall  be  resreved  in  the 
lower  right  hand  comer.  A  label  number 
shall  be  assigned  to  each  sketch  and 
label  reviewed.  It  shall  be  stamped  in  the 
space  reserved  and  shall  be  used  for  ref¬ 
erence  to  such  label  or  sketch  in  all 
subsequent  correspondence. 

(e)  Special  requirements  for  foreign 
language  labels: 

(1)  If  true,  a  statement  that  the  label 
is  a  direct  translation  from  a  correspond¬ 
ing  approved  domestic  label. 


(2)  If  the  foreign  language  label  is 
not  a  direct  translation  of  an  approved 
domestic  label,  an  English  version  shall 
be  submitted  with  an  explanation  for  the 
difference  in  texts. 

(3)  Foreign  language  portion  of  a  bi¬ 
lingual  label  shall  be  a  tme  translation  of 
the  English  portion.  Reference  to  addi¬ 
tional  information  on  the  enclosure  shall 
not  be  made  imless  that  enclosure  is  also 
bilingual. 

(f )  When  requested  by  the  Deputy  Ad¬ 
ministrator,  the  licensee  or  pennittee 
shall  submit  a  list  of  all  approved  labels 
currently  being  used.  Each  label  listed 
shall  be  identified  as  to: 

(1)  Name  and  product  code  number 
as  it  appears  on  the  product  license  or 
permit  for  the  product;  and 

(2)  Where  applicable,  the  size  of  the 
package  (doses,  ml.,  cc.,  or  units)  on 
which  the  label  shall  be  used;  and 

(3)  Label  number  and  date  assigned; 
and 

(4)  Name  of  licensee  or  subsidiary  ap¬ 
pearing  on  the  label  as  the  producer, 

§  112.6  Packaging  desiccated  products. 

(a)  Except  as  provided  in  5  112.8,  each 
final  container  of  a  desiccated  biological 
product,  produced  by  a  licensee  or  a  sub¬ 
sidiary,  or  presented  for  importation  by  a 
permittee  shall  be  packaged  in  a  carton 
with  accompanying  container  of  diluent 
if  such  diluent  is  required  for  rehydra¬ 
tion  of  the  product  before  administra¬ 
tion. 

(b)  Except  as  prescribed  in  paragraph 
(d)  of  this  section  and  {  112.8,  only  one 
multiple-dose  final  container  of  a  desic¬ 
cated  product  with  accompanying  final 
container  of  diluent,  if  needed  for  rehy¬ 
dration,  shall  be  packaged  in  an  appro¬ 
priately  labeled  carton. 

(c)  Several  single-dose  final  contain¬ 
ers  of  desiccated  products  and  an  equal 
number  of  containers  of  diluent,  if  need¬ 
ed  for  rehydratlon,  may  be  marketed  in 
an  appropriately  labeled  carton. 

(d)  When  a  biological  product  is  de¬ 
signed  to  be  administered  to  poultry,  mul¬ 
tiple-dose  final  containers,  not  to  exceed 
1,000  doses  per  container  and  not  to  ex¬ 
ceed  10  final  containers  per  package,  may 
be  marketed  with  accompanying  contain¬ 
ers  of  diluent,  if  needed  for  rehydratlon, 
in  a  single  appropriately  labeled  carton: 
Provided,  That  the  statement,  “Federal 
regulations  prohibit  the  repackaging  or 
sale  of  the  contents  of  this  carton  In 
fractional  units.  Do  not  accept  if  seal 
is  broken,”  shall  be  prominently  placed 
on  the  carton  label. 

§  112.7  Special  additional  rcqiiirciiients. 

(a)  In  the  case  of  biological  pioducts 
containing  live  Newcastle  Disease  virus,  a 
caution  statement  Indicating  that  New¬ 
castle  Disease  can  cause  inflammaticm  of 
the  eyelids  of  humans,  and  a  warning  to 
the  user  to  avoid  infecting  his  eyes  shall 
be  included  on  the  enclosure. 

(b)  In  the  case  of  a  biological  product 
containing  infectious  brontdiitls  virus,  all 
labels  shall  show  the  Infectious  bronchi¬ 
tis  virus  tsrpe  or  types  used  in  the  prod¬ 
uct.  Abbreviation  is  permitted. 

(c)  In  the  case  of  a  biological  product 
containing  Inactivated  rabies  virus,  car¬ 


ton  labels  and  enclosures  shall  include  a 
warning  against  freezing;  and  for 

( 1 )  Neural  tissue  origin  rabies  vaccine, 
a  minimum  dose  recommendation  shall 
be  5  cc.  for  dogs,  3  cc.  for  cats,  and  50  cc. 
for  cattle  and  recommended  to  be  re¬ 
peated  yearly:  Provided.  That  a  recom¬ 
mendation  shall  be  made  that  a  puppy 
under  3  months  of  age  shall  be  revacci¬ 
nated  at  3  months  and  yearly  thereafter; 
and  for 

(2)  Tissue  culture  origin  rabies  vac¬ 
cine,  the  minimum  dose  recommendation 
shall  be  as  stated  in  the  outline  and  rec¬ 
ommended  to  be  repeated  in  30  days  and 
yearly  thereafter:  Provided,  That,  if  the 
second  dose  is  given  to  a  puppy  under 
3  months  of  age,  a  third  dose  to  be  given 
in  6  months  shall  also  be  recommended. 

(d)  In  the  case  of  a  biological  product 
containing  live  rabies  virus,  the  carton 
labels,  enclosures,  and  all  but  very  small 
final  container  labels  shall  include  the 
recommendations  provided  in  this  para¬ 
graph  except  as  provided  in  subpara¬ 
graph  (5)  of  this  paragraph. 

(1)  The  statement  “In  high  risk  areas, 
revaccinate  annually  all  animals  for 
which  this  vaccine  is  recommended.” 

(2)  For  low  egg-passage  (40th-50th 
egg-passage  level),  the  statement  “For 
Use  In  Dogs  Only!  Not  For  Use  In  Any 
Other  Animal!” 

(3)  For  other  vaccines  containing  live 
rabies  virus,  the  statement  “For  Use  In 
(designate  animal (s))  Only!  Not  For 
Use  In  Any  Other  Animal !” 

(4)  Dosage  recommendations  as  pro¬ 
vided  in  this  paragraph. 

(i)  Dogs:  One  dose  at  age  3  months  or 
older  recommended  to  be  repeated  every 
3  years:  Provided,  That  for  dogs  less  than 
6  months  of  age  at  the  time  of  the  initial 
vaccination,  the  recommendation  shall 
be  for  a  repeat  dose  at  1  year  of  age.  Sub¬ 
sequent  vaccinations  shall  be  not  less  fre¬ 
quently  than  every  3  years  thereafter. 

(ii)  Cats:  One  dose  at  3  months  or 
older  repeated  at  1  year  of  age.  Subse¬ 
quent  vaccinations  shall  be  not  less  fre¬ 
quently  than  every  year  thereafter. 

(iii)  Recommendation  for  use  in  ani¬ 
mals  other  than  dogs  and  cats  if  sup¬ 
ported  by  data  acceptable  to  the  Deputy 
Administrator  may  be  Included:  Pro¬ 
vided,  That  the  recommendations  for  use 
in  cattle,  horses,  sheep,  and  goats  shall  be 
for  an  l^tial  vaccination  at  3  months  of 
age  with  revaccination  at  1  year.  Subse¬ 
quent  vaccinations  shall  be  not  less  fre¬ 
quently  than  every  year  thereafter. 

(5)  A  statement,  prominently  placed 
on  the  enclosure,  containing  the  recom¬ 
mended  action  to  be  taken  in  cases  of 
exposure  to  the  vaccine  virus  through 
accidental  ln(x:ulation  or  contact  with 
rabid  animals.  To  satisfy  this  require¬ 
ment,  reference  may  be  made  to  the  U.S. 
Department  oi  Health,  Education,  and 
Welfare,  Public  Health  Service,  Center 
for  Disease  Control  Weekly  Report, 
June  24,  1972. 

(e)  In  the  case  of  bovine  rhinotrachei- 
tls  vaccine,  all  labeling  except  small  final 
container  labels  shall  bear  the  following 
statement:  "Do  not  use  in  pregnant  cows 
or  in  calves  niuising  pregnant  cows.” 
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(f )  Labels  for  all  inactivated  bacterial 
products  except  those  produced  from  lep- 
tospira  organisms  shall  contain  an  un¬ 
qualified  recommendation  for  a  repeat 
dose  to  accomplish  primary  immuniza¬ 
tion  be  given  at  an  optimum  time  inter¬ 
val  if  such  has  been  established;  other¬ 
wise,  a  second  dose  within  7  days  for 
aqueous  products  and  in  14  days  for  those 
containing  adjuvants  shall  be  recom¬ 
mended:  Provided.  That  repeat  dose 
recommendations  prescribed  in  the  sub- 
paragraphs  of  this  paragraph  are  re¬ 
quired  for  products  containing  the  frac¬ 
tions  listed: 

(1)  Clostridium  chauvoei.  “Calves  vac¬ 
cinated  under  3  months  of  age  should 
be  revaccinated  at  weaning  or  4  to  6 
months  of  age.” 

(1)  If  in  combination  with  Pasteurella. 
add:  “Revaccination  with  Pasteiurella 
Bacterin  is  recommended  at  2  to  4 

(ii)  If  in  combination  with  Clostridium 
sordellii,  add:  “Revaccination  with  Clos¬ 
tridium  Sordellii  Bacterin  is  recom¬ 
mended  at  2  to  4  weeks,” 

(2)  Clostridium  Hemolyticum  Bacte¬ 
rin.  “Repeat  the  dose  every  5  to  6  months 
in  animals  subject  to  reexposure.” 

(3)  Clostridium  Novyi  Bacterin.  “Re¬ 
peat  the  dose  every  5  to  6  months  in 
animals  subject  to  reexposure.” 

(4)  Erysipelas  Bacterin.  “Swine:  For 
breeding  animals,  repeat  after  21  days 
and  annually.”  “Turkeys:  Repeat  dose 
every  3  months.” 

(5)  Clostridium  Botulinum  Type  C 
Toxoid  and  combinations.  “Revaccinate 
breeders  1  month  before  breeding.” 

§112.8  For  export  only. 

The  applicable  regulations  for  packag¬ 
ing  and  labeling  a  biological  product  pro¬ 
duced  in  the  United  States  shall  apply 
to  such  biological  product  if  exported 
from  the  United  States  except  as  other¬ 
wise  provided  in  this  section.  Only  labels 
approved  as  provided  in  S  112.5  shall 
be  tised. 

(a)  Biological  products  which  have 
been  packaged  and  labeled  for  export  or 
which  have  been  exported,  shall  be  sub¬ 
ject  to  the  applicable  provisions  in  this 
paragraph. 

(1)  After  leaving  the  licensed  estab¬ 
lishment,  a  biological  product  shall  not 
be  bottled,  repackaged,  relabeled,  or 
otherwise  altered  in  any  way  while  in 
the  United  States;  and 

(2)  An  exported  biological  product 
shall  not  be  returned  to  the  United 
States:  Provided.  That,  in  the  case  of  a 
biological  product  exported  in  labeled 
final  containers,  the  Deputy  Adminis¬ 
trator  may  authorize  by  permit  the  im¬ 
portation  of  a  limited  number  for  re¬ 
search  and  evaluation  by  the  producing 
licensee;  and 

(3)  An  exported  biological  product 
which  is  bottled,  rebottled,  labeled,  re¬ 
labeled,  or  altered  in  any  way  in  a  for¬ 
eign  country  shall  not  bear  a  label  which 
indicates  by  license  niunber  or  otherwise 
that  it  has  been  prepared  in  the  United 
States. 

(b)  Desiccated  products,  packaged  and 
labeled  as  for  domestic  use,  may  be  ex- 
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ported  without  the  diluent  required  for 
rehydration,  if  the  labeling  Includes  ade¬ 
quate  instructions  for  rehydrating  the 
product  prior  to  use  and  the  words  “For 
Export  Only”. 

(c)  Final  containers  of  biological  prod¬ 
ucts,  labeled  or  imlabeled,  with  or  with¬ 
out  required  diluent,  may  be  exported  in 
sealed  shipping  boxes,  adequately  iden¬ 
tified  as  to  contents,  and  plainly  marked 
“For  Export  Only”:  Provided.  That  such 
products  shall  not  be  diverted  to  domestic 
use. 

(d)  Completed  inactivated  liquid  prod¬ 
ucts.  antiserums,  and  anltitoxins,  may  be 
exported  in  large  multiple-dose  contain¬ 
ers  identified  with  an  approved  label  that 
contains  the  words  “For  Export  Only” 
prominently  displayed. 

§  112.9  Biological  products  to  be  im¬ 
ported  for  research  and  evaluation. 

A  biological  product  imported  into  the 
United  States  for  research  and  evalua¬ 
tion  under  a  permit  issued  in  accordance 
with  Part  102  of  this  subchapter  shall 
be  labeled  as  provided  in  this  section. 

(a)  ITie  latel  shall  identify  the  prod¬ 
uct,  shall  furnish  a  dosage  table  and  full 
Instructions  for  the  proper  use  of  the 
product,  shall  Include  all  warnings  and 
cautions  needed  by  the  permittee  to  safe¬ 
ly  use  the  product,  and  shall  bear  a 
statement  “Notice!  For  Experimental 
Use  Only— Not  For  Sale!” 

(b)  The  labeling  shall  contain  any 
other  information  deemed  necessary  by 
the  Deputy  Administrator  and  Included 
on  the  permit. 

§  112.10  Special  packaging  and  labeling. 

A  biological  product,  which  requires 
special  packaging  and/or  labeling  not 
provided  for  in  this  part,  shall  be  pack¬ 
aged  and/or  labeled  in  accordance  with 
requirements  written  into  the  approved 
outline  for  such  product. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  or  arguments  re¬ 
garding  the  proposed  regiilatlons  to  Bi¬ 
ologies  Staff,  Veterinary  Services,  Federal 
Center  Building,  Hyattsvllle,  Md.  20782, 
within  60  days  ^ter  date  of  publication 
of  this  notice  in  the  Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and  places 
and  in  a  manner  convenient  to  the  public 
business  (7CFR  1.27(b) ). 

Done  at  Washington.  D.C.,  this  5th 
day  of  December  1972. 

F.  J.  Mulhern, 

Administrator.  Animal  and  Plant 
Health  Inspection  Service. 

[PR  Doc.72-21141  Plied  12-7-72;8:55  am] 


OfRce  of  the  Secretary 
[  7  CFR  Part  6  1 

IMPORT  QUOTAS  OF  CERTAIN  CHEESE 

Proposed  Licensing 

Notice  is  hereby  given  that,  pursuant 
to  section  3.  62  Stat.  1248,  as  amended 
(7  U.S.C.  624),  and  Part  3  of  the  Appen- 
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dix  to  the  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  1202),  it  is  proposed  to 
amend  Import  Regulation  1,  Revision  5, 
as  amended  (7  CFR  Part  6) .  to  provide 
for  the  issuance  of  licenses  for  the  im¬ 
portation  of  certidn  cheese  subject  to 
Import  quotas  provided  for  in  TSUS 
items  950.10B.  950.10C.  950.10D.  and 
950.10E,  as  amended  by  Presidential 
Proclamation  4138,  dated  June  3.  1972. 
In  accordance  with  the  provision  of  said 
proclamation  and  the  determination  of 
the  Secretary  of  Agriculture  made  pur¬ 
suant  thereto  (37  P.R.  11234),  cheese  de¬ 
scribed  in  such  items  (in  general.  Swiss 
or  Emmenthaler,  Oruyere-process,  and 
“other”  cheese)  is  subject  to  such  quotas 
if  shipped  otherwise  than  in  pursuance 
to  a  purchase  or  if  having  a  purchase 
price  of  under  62  cents  per  pound.  At 
present,  if  the  purchase  price  of  such 
cheese  is  under  47  cents  per  pound,  a 
license  is  required  for  its  importation: 
however,  beginning  January  1,  1973,  if 
the  purchase  price  is  under  62  cents  per 
pound,  a  license  will  be  required. 

It  is  proposed  to  amend  Group  V  of 
Appendix  to  the  Import  Regulation  to 
set  forth  the  new  quota  quantities  and 
an  additional  base  period  tiierefor  and 
to  change  the  purchase  price  of  cheese 
subject  to  such  quotas  from  “under  47 
cents  per  pound”  to  “xmder  62  cents 
per  poxmd”  in  accordance  with  the  pro¬ 
visions  of  Presidential  Proclamation 
4138.  Footnote  No.  2  to  the  appendix 
would  be  amended  to  set  forth  the  man¬ 
ner  in  which  historical  quota  shares 
would  be  determined  when  two  base  pe¬ 
riods  are  applicable  thereto.  Section 
6.26(b)  of  the  regulation  would  be 
amended  to  delete  a  provision  with  re¬ 
spect  to  the  determination  of  historical 
quota  shares  for  “other”  cheese  (TSUS 
item  950. lOD)  from  New  Zealand,  since 
this  proviso  was  needed  only  with  re¬ 
spect  to  the  original  determination  of 
such  quota  shares  for  such  cheese  priced 
under  47  cents  per  poimd  (1967  base  pe¬ 
riod)  and  should  not  be  made  applicable 
to  quota  shares  for  such  cheese  priced 
from  47  cents  to  62  cents  per  pound 
(1970  base  period).  Section  6.26(a)  of 
the  regulation  would  be  amended  to  in¬ 
crease  from  5,000  to  20,000  poimds  the 
maximum  annual  nonhlstoiical  quota 
share  for  Swiss  or  Emmenthaler  cheese 
and  “other”  cheese  from  coimtries  other 
than  New  Zealand. 

The  proposed  amendment  of  7  CFR 
Part  6  is  as  follows: 

1.  Section  6.26  is  amended  as  follows: 

(a)  In  paragraph  (a)  delete  from  the 
table  therein  the  figure  “5,000”  and 
substitute  in  lieu  thereof  the  figure 
“20,000”  in  the  column  titled  “Quantity” 
on  the  respective  lines  for  the  articles 
described  as  (1)  “Swiss  or  Emmenthaler 
cheese  with  eye  formation”,  (2)  “Swiss 
or  Enunenthaler  cheese  other  than  with 
eye  formation”,  and  (3)  “  ‘Other’  cheese 
(not  from  New  Zealand) .” 

(b)  In  paragraph  (b)  in  the  first  sen¬ 
tence  change  the  comma  preceding  the 
proviso  to  a  period  and  delete  the  re¬ 
mainder  of  the  sentence. 

2.  Group  V  of  Appendix  1  is  amended 
to  read  as  follows: 
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Appendix  1— Articles  Subject  to  Import  Keoui.atiox  I.  Revision  5,  and  Annual  Import  Quotas  roR  Each 

Quota  Year 


Articles  >  by  TSUS  Item  numbers 


Annual  Non- 

Base  period  *  Import  hlstorleal 

quota  sat  aside 
(pounds)  (pounds) 


Group  V :  • 

Cheese  described  below,  V  shipped  otliers  lse  than  In 
pursuance  to  a  purchase,  or  11  having  a  purchase 
price '  under  62  cents  per  pound. 

Swiss  or  Enunenthaler  choose  with  eye  formation; 
Gruyere-procees  cheese;  and  cheese  and  subetltutes 
for  cheese  containing,  or  processed  from,  auch 
cheeses. 

Swiss  or  Emmenthaler  w  ith  eye  formation  (Item950.10B): 

Austria . . . . . . . . 

l>eiunark . . . 

Finland . . . 

Norway . - . . . . . 

Swltterland _ _ _ _ 

West  Germany _ _ _ 

Netherlands . . . . . . . 

Israel . . . . . . 

Other . . 

Other  than  Swiss  or  Emmenthaler  with  eye  formation 
(item  9S0.10C): 

Austria . . . 

Denmark _ _ _ _ _ 

Finland _ _ 

Swiuerland . . . . . — . 

West  Germany . 

Ireland... . . 

Norway... . . . . 

Portugal . . . . 

Other . . 

Cheeses  and  substitutes  tor  cheese  provided  for  In 
Items  117.76  and  117A6,  part  4C,  schedule  1  (except 
cheese  not  containing  cow’s  milk;  cheese,  except 
cottage  cheese,  contfdnlng  0.6  percent  or  less  by 
we^ht  ofbutterlat),  and  articles  within  the  scope  of 
other  import  quotie  provided  for  In  Part  3  of  tlie 
Appendix  to  the  TaHS  Schedules  of  the  United 
States  (item  960.10D): 

Belgium . . . 

Denmark . . . . 

Finland. . . . . . 

France . — 

Iceland . . . 

Ireland _ ..... 

Netherlands _ _ _ 

Norway . . . . . 

Poland.. . . — 

Sweden . . . . . . 

Swiuerland . . 

United  Kingdom . . . . . . 

West  Germany.. . . . . . . 

New  Zealand.. . . . . 

Canada . . . . 

Portugal. . . . . 

Austria . . .... 

Italy . . . . . 

Israel _ _ _ _ _ _ _ — 

Other _ _ _ _ _ 

Cheese  and  substitutes  for  cheese,  containing  0.6 
percent  or  less  by  weight  of  buttciiat,  as  provided 
for  in  Items  117.76  and  117 A6  of  subpart  C,  Fart  4, 
sdiedule  1,  except  articles  within  the  scope  of  other 
Import  quotas  provided  for  in  Part  3  of  the  Ap¬ 
pendix  to  the  Taiifl  Schedules  of  the  United  States 
(item  960.10E): 

Denmark _ _ _ 

United  Kingdom... . . 

Ireland . . 

West  Germany . — 

Poland . . 

Australia . . - . 

Iceland . 

Other . 


Jan.  1, 1967,  to  Dec.  31, 1967 . 

Jan.  1, 1970,  to  Dec.  31, 1970 . 


Jan.  1, 1967,  to  Dec.  31, 1967. 
Jan.  1,  1970,  to  Doc.  81,  1970. 


July  1, 1^,  to  June  W,  1970. 


8,222,000 
3, 396,  OOO 
6,111,000 
1,672, 000 
289,000 
292,000 
210,000 
60,000 
188,000 


1,406,000 

3,436,000 

1,606,000 

2,234,000 

1,818,000 

210,000 

82,000 

276,000 

176,000 


469,000 

16,830,000 

1,239,000 

2,882,000 

649,000 

161,000 

422,000 

366,000 

2,064,000 

1,707,000 

216,000 

496,000 

2,148,000 

7,666,000 

2,670,000 

227,000 

199,000 

17,000 

146,000 

288,000 


6,680,000 

791,000 

766,800 

100,000 

386.600 

123.600 
64.300 
None 


822,300 
339,600 
611,100 
167,200 
28.900 
29,  ‘200 
21,000 
6,000 
18,800 


140.600 

343.600 

160.600 
223,400 
181, 800 

21,000 

8,200 

27,800 

17,600 


46.900 
1,682,000 

1-23,900 

288,200 

64.900 
16,100 
42,200 

38.600 
206,400 
170,700 

21.600 

49.600 
214,800 

1,889,000 

-267,000 

-22,700 

19.900 
1,700 

14.600 
28,800 


668.000 

79,100 

78.660 
10,000 

38.660 
12,360 

6,430 

None 


3,  Footnote  2  to  Appendix  1  Is  amended 
by  adding  thereto  the  following  sentence: 

Por  TSUS  Items  Nos.  960.10B,  950.10C,  and 
9S0.10D  each  Importer’s  quota  share  Is  a 
combination  of  his  quota  share  determined 
for  the  respective  cheese  priced  under  47 
cents  per  pound  (1967  base  period)  and  a 
quota  share  determined  on  the  basis  of  Im¬ 
ports  of  the  respective  cheese  priced  from 
47  cents  to  62  cents  per  pound  during  the 
1970  base  period. 

4.  Footnote  6  is  added  to  Appendix  1 
which  reads  as  follows: 

“Purchase  price,”  in  accordance  with  head- 
note  3(a)  (111)  of  Part  3  of  the  Appendix  to 
the  Tariff  Schedules  of  the  United  States, 


Is  determined  by  the  District  Director  of 
Customs  on  the  basis  of  the  aggregate  price 
received  by  the  exporter.  Including  all  ex¬ 
penses  Incident  to  placing  the  merchandise 
In  condition,  packed  ready  for  shipment  to 
the  United  States,  but  excluding  transporta¬ 
tion,  Insurance,  duty,  and  other  charges  in¬ 
cident  to  bringing  the  merchandise  from  the 
place  of  shipment  from  the  country  of  ex¬ 
portation  to  the  place  of  delivery  in  the 
United  States. 

It  is  proposed  to  make  the  amendment 
effective  January  1, 1973.  Interested  per¬ 
sons  may  submit  written  comments  with 
respect  to  the  proposed  amendment  to 
the  Administrator,  Foreign  Agricultural 
Service,  Washington,  D.C.  20250.  In  or¬ 


der  to  be  sure  of  consideration,  submis¬ 
sion  must  be  received  not  later  than 
December  15,  1972.  All  written  submis¬ 
sions  made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
from  8:30  a.m.  to  5  p jn.,  Monday  through 
Friday  in  Room  4849,  South  Building. 
14th  and  Independence  Avenue  SW., 
Washington,  D.C. 

Issued  at  Washington,  D.C.,  this  4th 
day  of  December  1972. 

Raymond  A.  Ioanes, 
Administrator, 
Foreign  Agricultural  Service. 

[PR  Doc.72-21012  PUed  12-7-72;8;45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  191  ] 

TOYS,  GAMES,  AND  OTHER  ARTICLES 
INTENDED  FOR  USE  BY  CHILDREN 

Proposed  Test  Methods  for  Simulating 
Use  and  Abuse 

21  CFR  191.9a  of  the  hazardous  sub¬ 
stances  regulations  lists  toys  and  other 
articles  intended  for  use  by  children 
that  the  Commissioner  of  F(x>d  and  Drugs 
has  determined  present  a  mechanical 
hazard  within  the  meaning  of  section  2 
(s)  of  the  Federal  Hazardous  Substances 
Act  because  in  normal  use,  or  when  sub¬ 
jected  to  reasonably  foreseeable  damage 
or  abuse,  the  design  or  manufacture  pre¬ 
sents  an  unreasonable  risk  of  personal  in¬ 
jury  (m:  illness.  Such  items  are  banned  un¬ 
der  the  provisions  of  section  2(q)  (1)  (A) 
of  the  act.  21  CFR  191.65a  pro^des  ex¬ 
emption  from  such  banning  within  speci¬ 
fied  limitations. 

Although  the  Federal  Hazardous  Sub¬ 
stances  Act  and  regulations  define  haz¬ 
ardous  toys  in  terms  of  normal  use  and 
reasonably  foreseeable  damage  or  abuse, 
manufacturers  and  others  have  been  un¬ 
able  to  precisely  determine  what  would 
be  considered  the  normal  use  or  reason¬ 
ably  foreseeable  damage  or  abuse  to 
which  particular  toys  should  be  subjected. 
This  has  often  prevented  manufacturers 
from  fierforming  safety  tests  on  prepro¬ 
duction  units  of  new  toy  designs  and  has 
similarly  made  it  difficult  for  conscien¬ 
tious  retailers,  in  deciding  whether  or  not 
to  stock  a  certain  toy,  to  judge  its  safety. 
To  provide  aid  and  guidance  for  deter¬ 
mining  what  constitutes  normal  use  and 
reasonably  foreseeable  damage  or  abuse 
of  toys  and  other  articles  Intended  for  use 
by  children,  the  Commissioner  prejposes 
to  establish  by  regulatlcm  the  following 
test  methods.  These  test  methods  are 
not  self -executing  and  will  not.  by  them¬ 
selves,  have  the  effect  of  banning  particu¬ 
lar  toys  or  classes  of  toys.  The  Individual 
banning  sulvaragraphs  within  21  CFR 
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191.9a  will  reference  the  applicable  test 
method  or  methods. 

As  regulations  are  issued  banning  toys 
and  other  children’s  articles  which  pre¬ 
sent  particular  hazards,  they  will  iden¬ 
tify  the  appropriate  testing  procedures 
to  be  used  for  determining  normal  use 
and  reasonably  foreseeable  damage  or 
abuse.  If,  based  upon  the  results  of  these 
tests,  it  is  concluded  that  a  potential 
hazard  is  present  as  defined  by  the  regu¬ 
lation,  the  toy  will  be  classified  as  a 
banned  hazardous  substance.  Other  than 
by  regulations  under  §  191.9a  which  de¬ 
fine  particular  hazards,  these  testing 
procedures  will  not  have  the  effect  of 
classifying  toys  as  potentially  hazardous 
or  as  banned  hazardous  substances.  In 
the  absence  of  such  regulations,  manu¬ 
facturers  and  others  may  use  these  test¬ 
ing  procedures  as  guidelines  for  deter¬ 
mining  the  normal  use  and  reasonably 
foreseeable  damage  or  abuse  to  which 
toys  may  be  subjected. 

These  methods  are  divided  into  three 
groups  keyed  to  ages  of  children  for 
whom  the  articles  are  intended;  that  is, 
children  18  months  of  age  or  less,  chil¬ 
dren  over  18  but  not  over  36  months  of 
age,  and  children  over  36  but  not  over 
96  months  of  age.  These  three  groups  of 
test  methods  aie  proposed  below’  as 
§§  191.21, 191.22,  and  191.23. 

The  test  methods  to  be  applied  will  be 
those  defined  for  the  age  group  for  which 
the  toy  or  article  is  identified  in  labeling, 
tmless  such  age  is  deemed  to  be  inap¬ 
propriate,  in  which  case  the  article  will 
be  tested  under  the  methods  established 
for  the  age  deemed  most  reasonable.  If 
an  article  is  so  age-labeled  that  it  tran¬ 
scends  one  of  the  age  groups  specified 
above,  it  w’ill  be  tested  in  accordance 
with  the  most  stringent  test  methods.  For 
example,  if  a  toy  is  labeled  for  children 
between  1  and  2  years  of  age,  the  drop 
test  for  articles  intended  for  children 
18  months  of  age  and  less  will  be  utilized 
and  the  bite  test,  flexure  test,  torque  test, 
tension  test,  and  compression  test  for 
articles  intended  for  children  over  18 
months  but  less  than  36  months  of  age 
will  be  utilized.  If  an  article  is  not  age- 
labeled  but  is  deemed  to  be  appropriate 
for  children  96  months  of  age  or  less,  it 
will  be  subjected  to  the  most  stringent 
tests  established  in  these  test  methods. 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(secs.  2  (f)(1)(D),  (q)(l)(A),  (s),  3(e) 

(1) ,  74  Stat.  372,  374,  375,  as  amended,  80 
Stat.  1304,  83  Stat.  187-89;  15  U.S.C.  1261, 
1262)  and  under  authority  delegated  to 
him  (21  cm  2.120),  the  Commissioner 
prop>oses  that  Part  191  be  amended  by 
adding  new  S§  191.20,  191.21,  191.22,  and 
191.23  as  follows: 

§  191.20  Test  methods  for  simiiluting 
use  and  abuse  of  toys  and  other  ar¬ 
ticles  intended  for  use  by  children. 

(a)  Objective.  Sections  191.21,  191.22, 
and  191.23  describe  specific  test  meth¬ 
ods  for  simulating  normal  use  of  toys 
and  other  articles  Intended  for  children 
as  well  as  the  reasonably  foreseeable 
damage  or  abuse  to  which  the  articles 


may  be  subjected.  These  test  methods 
will  be  referenced  in  the  individual  para¬ 
graphs  of  §  191.9a  which  identify  banned 
toys  and  other  banned  articles  intended 
for  use  by  children.  The  test  methods  are 
for  use  in  exposing  potential  hazards  that 
would  result  from  the  normal  use  or  the 
reasonably  foreseeable  damage  or  abuse 
of  such  articles  Intended  for  children. 

(b)  Application.  (1)  The  test  methods 
described  in  §§  191.21,  191.22,  and  191.23 
have  been  established  for  articles  in¬ 
tended  for  the  specified  age  groups  of 
children:  18  months  of  age  and  less,  over 
18  months  but  not  over  36  months  of  age, 
and  over  36  montlis  but  not  over  96 
months  of  age.  If  an  article  is  marked, 
labeled,  advertised,  or  otherwise  intended 
for  children  of  an  age  spanning  more 
than  one  of  such  age  groups,  the  article 
will  be  subjected  to  those  tests  providing 
the  most  stringent  requirements.  If  an 
article  is  not  age-labeled  or  is  unreason¬ 
ably  age-labeled  and  is  intended  for  chil¬ 
dren  96  months  of  age  or  less,  it  will  also 
be  subjected  to  the  most  stringent  test 
requirements. 

(2)  Each  of  the  test  methods  described 
in  §§  191.21,  191.22,  and  191.23  shall  be 
applied  to  a  previously  untested  sample 
except  the  tension  test  which  shall  be 
conducted  with  the  test  sample  used  in 
the  torque  test  if  no  failure  occurred 
during  that  test. 

(c)  Definitions.  As  used  in  this  section 
and  in  191.21,  191.22,  and  191.23: 

(1)  “Toy”  means  any  toy,  game,  or 
other  article  designed,  labeled,  advertised 
or  otherwise  intended  for  use  by  children. 

(2)  “Tub  toy”  means  any  toy  Intended 
to  be  used  in  a  bathtub,  or  intended  to 
be  used  in  a  small  wading  pool  up  to  60 
inches  in  diameter  and  up  to  18  inches  in 
d^th,  or  that  could  reasonably  be  ex¬ 
pected  to  be  u.sed  in  contact  with  water, 
soapy  or  otherwise. 

(3)  “Mouth  toy”  means  any  toy  in¬ 
tended  to  be  placed  in  or  in  contact  with 
a  child’s  mouth. 

(4)  “Soap  solution”  means  a  0.15  per¬ 
cent  pure  soap  and  water  solution  main¬ 
tained  at  100-120"  F.  during  the  test. 

(5)  “Saline  solution”  means  a  0.9  iV 
saline  solution  (52  grams  of  sodium  chlo¬ 
ride  per  liter  of  water)  maintained  at 
95-105'  F.  during  the  test. 

§  191.21  Test  methods  for  siiniilaling 
use  and  abuse  of  toys  and  oilier  ar- 
tirles  intended  for  ehildren  18 
months  of  age  or  less. 

(a)  Application.  The  test  methods  de¬ 
scribed  in  this  section  shall  be  used  In 
determining  compliance  of  toys  Intended 
for  use  by  children  18  months  of  age  or 
less  with  the  requirements  of  §  191.9a. 

(b)  Impact  test — (1)  Application.  Toys 
having  a  weight  of  less  than  3  pounds 
shall  be  subject  to  this  test. 

(2)  Impact  medium.  The  impact  medi¬ 
um  shall  consist  of  a  0.125-inch  nominal 
thickness  of  type  IV  vinyl-asbestos  tile, 
as  specified  in  Federal  specification  SS- 
T-312A,  over  at  least  a  2.5-lnch  thick¬ 
ness  of  concrete.  The  Impact  area  shall 
be  at  least  3  square  feet. 


<  3 )  Testing  procedure.  The  toy  shall  be 
dropped  10  times  from  a  height  of  4.5 
feet.  The  toy  shall  be  dropped  in  ran¬ 
dom  orientation.  After  each  drop  the 
test  sample  shall  be  allowed  to  come  to 
rest  and  examined  and  evaluated  before 
continuing. 

(C>  Bite  test — (1)  Application.  A  toy 
(or  component  or  any  accessible  portion 
thereof)  that  has  an  external  dimen¬ 
sion  of  I'^t  inches  or  less  and  a  design 
configmation  that  would  permit  a  child 
to  insert  a  portion  into  the  mouth  in 
any  orientation  up  to  a  biting  thickness 
of  1>4  inches,  for  a  penetration  of  at 
least  one-fourth  inch,  shall  be  subject 
to  this  test. 

<2)  Test  equipment — (i)  Contact 
mechanism.  The  contact  mechanism 
shall  be  two  metal  strips  each  one  thirty- 
second  inch  thick.  The  strips  shall  be 
circular  or  semicircular  in  shape  with  a 
1'2-inch  diameter  and  a  one-half  inch 
height.  The  edges  thereof  shall  be 
rounded  to  a  radius  of  one  sixty-fourth 
inch.  (See  Figure  1.) 

(ii)  Loading  device.  The  loading  de¬ 
vice  shall  consist  of  two  metal  plates 
capable  of  rigidly  holding  the  contact 
mechanism  (see  subdivision  (i)  of  this 
subparagraph  and  Figure  1)  and  apply¬ 
ing  a  force  of  100  pounds. 

(3)  Testing  procedure.  The  toy  shall 
be  placed  in  the  loading  device  in  any 
reasonable  position  utilizing  not  more 
than  180  degrees  of  the  arc  and  a  test 
load  increasing  to  25  pounds  over  5  sec¬ 
onds  shall  be  applied.  This  load  shall  be 
maintained  for  10  seconds. 

•  d)  Flexure  test — (1)  Application. 
Any  toy  that  is  intended  to  be  bent  or 
formed  and  that  is  equipped  with  metal 
wire(s)  or  other  metal  materiaKs)  for 
stiffening  or  for  retention  of  form  shall 
be  subject  to  this  test.  ’The  test  shall  be 
applied  to  each  component  of  the  toy 
containing  such  metal  wire(s)  or  other 
metal  materiaKs). 

(2)  Testing  procedure.  Tire  toy  shall 
be  suitably  secured  in  a  vise  equipped 
with  vise  shields  of  three-eighths  inch  in¬ 
side  radius  (see  Figure  2).  The  compo¬ 
nent  shall  then  be  bent  through  a  60- 
degree  arc.  The  wire-containing  compo¬ 
nent  shall  then  be  bent  in  the  reverse 
direction  through  a  120-degree  arc,  and 
this  process  is  repeated  for  30  cycles.  Two 
120-degree  arc  bends  shall  constitute  one 
cycle.  The  test  shall  be  conducted  at  the 
rate  of  one-half  cycle  or  120  degrees  per 
second  with  a  60-second  rest  period  oc¬ 
curring  after  each  10  cycles. 

<e)  Torque  test — (1)  Application — 
(i)  General.  A  toy  with  a  projection,  part, 
or  assembly  that  the  child  can  grasp  by 
at  least  the  thumb  and  forefinger  shall 
be  subject  to  this  test. 

(ii)  Tub  toy.  A  tub  toy  shall  be  soaked 
for  30  minutes  in  soap  solution  and  wiped 
free  of  excess  moisture  immediately  prior 
to  this  test. 

(ill)  Mouth  toy.  A  mouth  toy  shall  be 
soaked  for  15  minutes  in  saline  solution 
and  wiped  free  of  excess  moisture  im¬ 
mediately  prior  to  this  test. 

(Iv)  Toys  toith  rotating  components. 
Projections,  parts,  or  assemblies  that  are 
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rigidly  mounted  on  a  rod  or  shaft  de¬ 
signed  to  rotate  shall  be  tested  with  the 
rod  or  shaft  clamped  to  prevent  rotation. 

(2)  Test  equipment — (i)  Loading  de¬ 
vice.  The  loading  device  shall  be  a  self- 
indicating  torque  gage  (Chatillon  TO 
160  or  equivalent)  modified  to  accept  the 
clamp  specified  in  subdivision  (ii)  of  this 
subparagraph.  The  gage  shall  be  of  suf¬ 
ficient  capacity  to  apply  a  torque  of  4 
inch-pounds. 

(ii)  Clamp.  The  clamp  shall  be  ca¬ 
pable  of  holding  the  test  component 
firmly  and  transmitting  a  torsional  force 
(see  Figure  3) . 

(3)  Test  procedure.  With  the  sample 
rigidly  fastened  in  any  reasonable  test 
position,  the  clamp  is  fastened  to  the 
test  object  or  component.  A  torque  of  2 
inch-pounds  shall  be  applied  clockwise 
over  a  period  of  5  seconds  or  until  a  rota¬ 
tion  of  180  degrees  from  the  original  po¬ 
sition  has  been  attained.  The  torque  or 
maximum  rotation  shall  be  maintained 
for  an  additional  10  seconds.  The  torque 
shall  then  be  removed  and  the  test 
component  permitted  to  return  to  an 
luistressed  condition.  This  procedure 
shall  then  be  repeated  in  a  counterclock¬ 
wise  direction. 

(f)  Tension  test — (1)  Application — (i) 
General.  Any  projection  of  a  toy  that 
the  child  <jan  grasp  by  at  least  the  thumb 
and  forefinger  shall  be  subject  to  this 
test.  This  test  is  to  be  conducted  on  the 
toy  after  it  has  been  subjected  to  the 
torque  test  described  in  paragraph  (e) 
of  this  section. 

(ii)  Tub  toy.  A  tub  toy  shall  be  tested 
immediately  after  being  subjected  to  the 
procedure  described  in  paragraph  (e)(1) 
(ii)  of  this  section. 

(iii)  Mouth  toy.  A  mouth  toy  shall  be 
tested  immediately  after  being  subjected 
to  the  procedure  described  in  paragraph 
(e)(1)  (iii)  of  this  section. 

(2)  Test  equipment — (i)  Clamps.  The 
first  clamp  shall  be  similar  in  fimction 
to  the  claw  hook  described  in  the  1968 
British  Standard  No.  3443,  page  12  pub¬ 
lished  by  British  Standards  Institution, 
London.  (See  Figure  4.)  An  adjustable 
hose  clamp  suitable  for  applying  a  ten¬ 
sion  load  shall  also  be  required  (Wittek 
No.  AN737  RM  Type  FBSS  or  equiva¬ 
lent). 


period  of  5  seconds  and  then  maintained 
for  10  seconds. 

(g)  Compression  test — (1)  Applica¬ 
tion.  Any  area  on  the  surface  of  a  toy 
that  is  accessible  to  a  child  and  inac¬ 
cessible  to  flat-surface  contact  during  the 
impact  test  shall  be  subject  to  this  test. 

(2)  Test  apparatus.  The  loading  device 
shall  be  a  rigid  metal  disc  of  iVs  Inches 
in  diameter  and  three-eighths  inch  in 
thickness.  The  perimeter  of  the  disc  shall 
be  rounded  to  a  radius  of  one  thirty-sec¬ 
ond  inch  to  eliminate  sharp  edges.  The 
disc  shall  be  attached  to  the  self-indi¬ 
cating  gage  scale  (described  in  paragraph 
(f )  (2)  (ii)  of  this  section)  through  a 
metal  shaft. 

(3)  Test  procedure.  The  shaft  shall  be 
positioned  so  that  it  is  generally  ijerpen- 
dicular  to  the  surface  imder  test.  A  di¬ 
rect  force  increasing  to  20  pounds  over 
a  period  of  5  seconds  shall  be  applied 
through  the  disc.  This  load  shall  be  main¬ 
tained  for  10  seconds.  During  the  test  the 
toy  is  to  rest  on  a  flat,  hard  surface  in 
any  convenient  position. 
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(ii)  Loadingr  device.  The  loading  device 
is  to  be  a  self -indicating  gage  scale  (Cha¬ 
tillon  No.  719-40  or  equivalent)  modified 
to  accept  the  clamp  specified  in  subdi¬ 
vision  (i)  of  this  subparagraph.  The 
spring  scale  shall  be  of  sufficient  capacity 
to  apply  a  15-pound  load. 

( 3 )  Test  procedure.  With  the  test  sam¬ 
ple  fastened  in  a  convenient  position,  an 
appropriate  clamp  shall  be  attached  to 
the  test  object  or  component.  A  10-pound 
direct  force  shall  be  applied  parallel  to 
the  major  axis  of  the  test  component 
over  a  period  of  5  seconds  and  then  main¬ 
tained  for  10  seconds.  The  tension  clamp 
shall  then  be  removed  and  a  second 
clamp  appropriate  for  pulling  at  90  de¬ 
grees  shall  be  attached  to  the  test  object 
or  component.  A  10-pound  tensile  force 
shall  be  applied  perpendicular  to  the 
major  axis  of  the  test  component  over  a 


MTt  Tin  imum 
turn*  1 


Ttu  uiui  IN  mm  TUT 

ri«it 


fin"  I 


riiiii  < 


§  191.22  Test  methods  for  simulating 
use  and  abuse  of  toys  and  other  ar¬ 
ticles  intended  for  children  over  18 
but  not  over  36  months  of  age. 

(a)  Application.  The  test  methods  de¬ 
scribed  In  this  seirtion  shall  be  used  In 
determining  compliance  of  toys  intended 
for  use  by  children  over  18  but  not  over 
36  months  of  age  with  the  requirements 
of  S  191.9a. 

(b)  Impact  test — (1)  Application.  Toys 
having  a  weight  of  less  than  4  pounds 
shall  be  subject  to  this  test. 

(2)  Impact  medium.  The  Impact  me- 
diiun  shall  consist  of  a  0.125-inch  nomi¬ 
nal  thickness  of  Type  IV  vinyl-asbestos 
tile,  as  specified  in  Federal  specification 
SS-T-312A,  over  at  least  a  2.5-lnch  thick¬ 
ness  of  concrete.  The  impact  area  shall 
be  at  least  3  square  feet. 

(3)  Testing  procedure.  The  toy  ^all 
be  dropped  four  times  from  a  height  of 
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3  feet.  The  toy  shall  be  dropped  in  ran¬ 
dom  orientation.  After  each  drop  the  test 
sample  shall  be  allowed  to  come  to  rest 
and  examined  and  evaluated  before  con¬ 
tinuing. 

(c)  Bite  test — (1)  Application.  A  toy 
(or  component  or  any  accessible  portion 
thereof)  that  has  an  external  dimension 
of  1  %  Inches  or  less  and  a  design  config¬ 
uration  that  would  permit  a  child  to  in¬ 
sert  a  portion  into  the  mouth  in  any  ori¬ 
entation  up  to  a  biting  thickness  of  VA 
inches,  for  a  penetration  of  at  least  one- 
fourth  inch,  shall  be  subject  to  this  test. 

(2)  Test  equipment — (i)  Contact 
mechanism.  The  contact  mechanism 
shall  be  two  metal  strips  each  one  thirty- 
second  of  an  inch  thick.  The  strips  shall 
be  circular  or  semicircular  in  shape  with 
a  1*4 -inch  diameter  and  a  one -half -inch 
height.  The  edges  thereof  shall  be 
rounded  to  a  radius  of  one  sixty-fourth 
of  an  inch.  (See  fig.  1  in  5  191.21.) 

(ii)  Loading  device.  The  loading  device 
shall  cemsist  of  two  metal  plates  capable 
of  rigidly  holding  the  contact  mecha¬ 
nism  (see  subdivision  (i)  of  this  subpara¬ 
graph  and  Figure  1  in  §  191.21)  and  ap¬ 
plying  a  force  of  100  poimds. 

(3)  Testing  procedure.  The  toy  shall 
be  placed  in  the  loading  device  in  any 
reasonable  position  utilizing  not  more 
than  180*  of  the  arc  and  a  test  load  in¬ 
creasing  to  50  pounds  over  5  seconds 
.shall  be  applied.  This  load  shall  be  main¬ 
tained  for  10  seconds. 

(d)  Flexure  test — (1)  Application.  Any 
toy  that  is  intended  to  be  bent  or  formed 
and  that  is  equipped  with  metal  wh-e(s) 
or  other  metal  material(s)  for  stiffening 
or  for  retention  of  form  shall  be  subject 
to  this  test.  The  test  shall  be  applied  to 
each  component  of  the  toy  containing 
such  metal  wire(s)  or  other  metal  ma¬ 
terial  (s). 

(2)  Testing  procedure.  Tlie  toy  shall 
be  suitably  secured  in  a  vise  equipped 
with  vise  shields  of  three-eighths  of  an 
inch  inside  radius  (see  fig.  2  in  §  191.21) . 
The  component  shall  then  be  bent 
through  a  60*  arc.  The  wire-containing 
component  shall  then  be  bent  in  the  re¬ 
verse  direction  through  a  120*  arc,  and 
this  process  is  repeated  for  30  cycles.  Two 
120 ‘-arc  bends  shall  constitute  one  cycle. 
The  test  shall  be  conducted  at  the  rate  of 
one-half  cycle  or  120*  per  second  with  a 
60-second  rest  period  occurring  after 
each  10  cycles. 

(e)  Torque  test — (1)  Application — (i) 
General.  A  toy  with  a  projection,  part, 
or  assembly  that  the  child  can  grasp  by 
at  least  the  thumb  and  forefinger  shall 
be  subject  to  this  test. 

(11)  Tub  toy.  A  tub  toy  shall  be  soaked 
for  30  minutes  in  soap  solution  and  wlp^ 
free  of  excess  moisture  immediately  prior 
to  this  test. 

(iii)  Mouth  toy.  A  mouth  toy  shall  be 
soaked  for  15  minutes  in  saline  solution 
and  wiped  free  of  excess  moisture  im¬ 
mediately  prior  to  this  test. 

(iv)  Toys  vMh  rotating  components. 
Projections,  parts,  or  assemblies  that  are 
rigidly  moimted  mi  a  rod  or  shaft  de¬ 
signed  to  rotate  shall  be  tested  with  the 
rod  or  shaft  clamped  to  prevent  rotation. 
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(2)  Test  equipment — (i)  Loading  de¬ 
vice.  The  loading  device  shall  be  a  self- 
indicating  torque  gage  (ChatUlmi  TG  160 
or  equivalent)  modified  to  accept  the 
clamp  ^}ecified  in  subdivision  (ii)  of  this 
subparagraph.  The  gage  shall  be  of  suffi¬ 
cient  capacity  to  aw>ly  a  torque  of  4 
inch-poimds. 

(ID  Clomp.  The  clamp  shall  be  capable 
of  holding  the  test  component  firmly  and 
transmitting  a  torsional  force  (see  FHgiu-e 
3  in  §  191.21). 

(3)  Test  procedure.  With  the  sample 
rigidly  fastened  in  any  reasonable  test 
p>osition,  the  clamp  is  fastened  to  the  test 
object  or  component.  A  torque  of  3  inch- 
poimds  shall  be  applied  clockwise  over  a 
period  of  5  seconds  or  imtil  a  rotation  of 
180“  from  the  original  position  has  been 
attained.  The  torque  or  maximum  rota¬ 
tion  shall  be  maintained  for  an  addi¬ 
tional  10  seconds.  The  torque  shall  tlien 
be  removed  and  the  test  component  per¬ 
mitted  to  return  to  an  unstressed  condi¬ 
tion.  This  procedure  shall  then  be  re¬ 
peated  in  a  coimterclockw’ise  direction. 

(f)  Tension  test — (1)  Application — 

(i)  General.  Any  projection  of  a  toy  that 
the  child  can  grasp  by  at  least  the  thumb 
and  forefinger  shall  be  subject  to  this 
test.  This  test  is  to  be  conducted  on  the 
toy  after  it  has  been  subjected  to  the 
torque  test  described  in  paragraph  (e)  of 
this  section. 

(ii)  Tub  toy.  A  tub  toy  shall  be  tested 
immediately  after  being  subjected  to  the 
procedure  described  in  paragraph  (e)  (1) 

(ii)  of  this  section. 

(iii)  Mouth  toy.  A  mouth  toy  shall  be 
tested  immediately  after  being  subjected 
to  the  procedure  described  in  paragraph 
(e)  (1)  (iii)  of  this  section. 

(2)  Test  equipment — (i)  Clamps.  The 
first  clamp  shall  be  similar  in  function  to 
the  claw  hook  described  in  the  1968 
British  Standard  No.  3443,  page  12,  pub¬ 
lished  by  British  Standards  Institution, 
London.  (See  Fig.  4.)  An  adjustable 
hose  clamp  suitable  for  applying  a  ten¬ 
sion  load  shall  also  be  required  (Wittek 
No.  AN737  RM  Type  FBSS  or 
equivalent) . 

(ii)  Loading  device.  The  loading  device 
is  to  be  a  self -indicating  gage  scale 
(Chatillon  No.  719-40  or  equivalent) 
modified  to  accept  the  clamp  specified 
in  subdivision  (i)  of  this  subparagraph. 
The  spring  scale  shall  be  of  sufficient 
capacity  to  apply  a  15-pound  load. 

(3)  Test  procedure.  With  the  test  sam¬ 
ple  fastene<l  in  a  convenient  position,  an 
appropriate  clamp  shall  be  attached  to 
the  test  object  or  component.  A  15-pound 
direct  force  shall  be  applied  parallel  to 
the  major  axis  of  the  test  component  over 
a  period  of  5  sectmds  and  then  main¬ 
tained  for  10  seconds.  The  tension  clamp 
shall  then  be  removed  and  a  second 
clamp  appropriate  for  pulling  at  90  de¬ 
grees  shall  be  attached  to  the  test  object 
or  component.  A  15-poimd  tensile  force 
shall  be  aiH>lied  perpendicular  to  tlie 
major  axis  of  the  test  component  over 
a  period  of  5  seconds  and  then  main¬ 
tained  for  10  seconds. 

(g)  Compression  test — (1)  Applica¬ 
tion.  Any  area  on  the  surface  of  a  toy 
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that  is  accessible  to  a  child  and  inac¬ 
cessible  to  flat-surface  contact  during  the 
impact  test  shall  be  subject  to  this  test. 

(2)  Test  apparatus.  The  loading  de¬ 
vice  shall  be  a  rigid  metal  disc  1  *4  inches 
in  diameter  and  three-eighth  inch  in 
thickness.  The  perimeter  of  the  disc  shall 
be  rounded  to  a  radius  of  one  thirty - 
second  inch  to  eliminate  sharp  edges. 
The  disc  shall  be  attached  to  the  self- 
indicating  gage  scale  (described  in  para¬ 
graph  (f)  (2)  (ii)  of  this  section)  through 
a  metal  shaft. 

(3)  Test  procedure.  The  shaft  shall  be 
positioned  so  that  it  is  generally  per¬ 
pendicular  to  the  surface  imder  test.  A 
direct  force  increasing  to  25  pounds  over 
a  period  of  5  seconds  shall  be  applied 
through  the  disc.  This  load  shall  be 
maintained  for  10  seconds.  During  the 
test  the  toy  is  to  rest  on  a  flat,  hard  sur¬ 
face  in  any  convenient  position. 

§  I')  1.23  Tc-i  nu'lliod^i  for  simulating 
use  and  altiise  of  tovA  and  other  ar¬ 
ticles  intended  for  children  over  36 
hut  nut  over  96  months  of  age. 

(a)  Application.  The  test  methods  de¬ 
scribed  in  this  section  shall  be  used  in 
determining  compliance  of  toys  intended 
for  use  by  children  over  36  but  not  over 
96  months  of  age  with  the  requirements 
of  §  191.9a. 

(b)  Impact  test — (1)  Application.  Toys 
having  a  weight  of  less  than  10  pounds 
shall  be  subject  to  this  test. 

(2)  Impact  medium.  The  impact  me¬ 
dium  shall  consist  of  a  0.125-inch  nom¬ 
inal  thickness  of  Type  IV  vinyl-asbestos 
tile,  as  specified  in  Federal  specification 
SS-T-312A,  over  at  least  a  2.5-inch 
thickness  of  concrete.  The  impact  area 
shall  be  at  least  3  square  feet. 

(3)  Testing  procedure.  The  toy  shall 
be  dropped  four  times  from  a  height  of 
3  feet.  The  toy  shall  be  dropped  in  ran¬ 
dom  orientation.  After  each  drop  the 
test  sample  shall  be  allowed  to  come  to 
rest  and  examined  and  evaluated  before 
continuing. 

(c)  Bite  test — (1)  Application.  A  toy 
( or  component)  that  is  a  mouth  toy  shall 
be  subject  to  this  test. 

(2)  Test  equipment — (i)  Contact 
mechanism.  The  contact  mechanism 
shall  be  two  metal  strips  each  one  thirty- 
second  inch  thick.  The  strips  shall  be 
circular  or  semicircular  in  shape  with  a 
l>4-inch  diameter  and  a  */4-inch  height. 
The  edges  thereof  shall  be  rounded  to  a 
radius  of  one  sixty-fourth  inch.  (See 
Figure  1  in  §  191.21.) 

(ii)  Loading  device.  The  loading  device 
shall  consist  of  two  metal  plates  capable 
of  rigidly  holding  the  contact  mechanism 
(see  subdivision  (i)  of  this  subparagraph 
and  Figure  1  in  5  191.21)  and  applying 
a  force  of  100  pounds. 

(3)  Testing  procedure.  The  toy  shall 
be  placed  in  the  loading  device  in  any 
reasonable  position  utilizing  not  more 
than  180*  of  the  arc  and  a  test  load  in¬ 
creasing  to  100  pounds  over  5  seconds 
shall  be  applied.  This  load  shall  be  main¬ 
tained  for  10  seconds. 

(d)  Flexure  test — (1)  Application.  Any 
toy  that  is  Intended  to  be  bent  or  formed 
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and  that  is  equipped  with  metal  wire(s) 
or  other  metal  material  (s)  for  stiffening 
or  for  retention  of  form  shall  be  subject 
to  this  test.  The  test  shall  be  applied  to 
each  component  of  the  toy  containing 
such  metal  wire(s)  or  other  metal  ma¬ 
terial  (s). 

(2)  Testing  procedure.  The  toy  shall 
be  suitably  secured  in  a  vise  equipped 
with  vise  shields  of  %-inch  inside  radius 
(see  Figure  2  in  §  191.21) .  The  component 
shall  then  be  bent  through  a  60'  arc.  The 
wire-containing  component  shall  then 
be  bent  in  the  reverse  direction  through 
a  120'  arc,  and  this  process  is  repeated 
for  30  cycles.  Two  120-degree-arc  bends 
shall  constitute  1  cycle.  The  test  shall  be 
conducted  at  the  rate  of  one-half  cycle 
or  120'  per  second  with  a  60-second  rest 
period  occurring  after  each  10  cycles. 

(e)  Torque  test — (1)  Application — (i) 
General.  A  toy  with  a  projection,  part,  or 
assembly  that  the  child  can  grasp  by  at 
least  the  thumb  and  forefinger  shall  be 
subject  to  this  test. 

(ii)  Tub  toy.  A  tub  toy  shall  be  soaked 
for  30  minutes  in  soap  solution  and 
wiped  free  of  excess  moisture  immedi¬ 
ately  prior  to  this  test. 

(iii)  Mouth  toy.  A  mouth  toy  shall  be 
soaked  for  15  minutes  in  saUne  solu¬ 
tion  and  wiped  free  of  excess  moisture 
immediately  prior  to  this  test. 

(iv)  Toys  with  rotating  components. 
Projections,  parts,  or  assemblies  that  are 
rigidly  mounted  on  a  rod  or  shaft  de¬ 
signed  to  rotate  shall  be  tested  with  the 
rod  or  shaft  clamped  to  prevent  rotation. 

(2)  Test  equipment — (i)  Loading  de¬ 
vice.  The  loading  device  shall  be  a  self- 
indicating  torque  gage  (Chatillon  TG 
160  or  equivalent)  modified  to  accept 
the  clamp  specified  in  subdivision  (ii)  of 
this  subparagraph.  The  gage  shall  be 
of  sufficient  capacity  to  apply  a  torque  of 
4  inch-pounds. 

(ii)  Clamp.  The  clamp  shall  be  capable 
of  holding  the  test  component  firmly  and 
transmitting  a  torsional  force  (see  fig. 
3in  §  191.21). 

(3)  Test  procedure.  With  the  sample 
rigidly  fastened  in  any  reasonable  test 
position,  the  clamp  is  fastened  to  the 
test  object  or  component.  A  torque  of  4 
inch-pounds  shall  be  applied  clockwise 
over  a  period  of  5  seconds  or  until  a 
rotation  of  180'  from  the  original  posi¬ 
tion  has  been  attained.  The  torque  or 
maximum  rotation  shall  be  maintained 
for  an  additional  10  seconds.  The  torque 
shall  then  be  removed  and  the  test  com¬ 
ponent  permitted  to  return  to  an  un¬ 
stressed  condition.  This  procedure  shall 
then  be  repeated  in  a  counterclockwise 
direction. 

(f)  Tension  test — (1)  Application — (i) 
General.  Any  projection  of  a  toy  that  the 
child  can  grasp  by  at  least  the  thumb 
and  forefinger  shall  be  subject  to  this 
test.  The  test  is  to  be  conducted  on  the 
toy  after  it  has  been  subjected  to  the 
torque  test  described  in  paragraph  (e) 
of  this  section. 

(ii)  Tub  toy.  A  tub  toy  shall  be  tested 
Immediately  after  being  subjected  to  the 


procedure  described  in  paragraph  (e)  (1) 
(ii)  of  this  section. 

(iii)  Mouth  toy.  A  mouth  toy  shall  be 
tested  immediately  after  being  subjected 
to  the  procedure  described  in  paragraph 
(e)(1)  (iii)  of  this  section. 

(2)  Test  equipment — (i)  Clamps.  The 
first  clamp  shall  be  similar  in  function 
to  the  claw  hook  described  in  the  1968 
British  Standard  No.  3443,  page  12,  pub¬ 
lished  by  British  Standards  Institution, 
London.  (See  Figure  4.)  An  adjustable 
hose  clamp  suitable  for  applying  a 
tension  load  shall  also  be  required 
(Wittek  No.  AN737  RM  Type  FBSS  or 
equivalent) . 

(ii)  Loading  device.  The  loading  de¬ 
vice  is  to  be  a  self -indicating  gage  scale 
(Chatillon  No.  719-40  or  equivalent) 
modified  to  accept  the  clamp  specified 
in  subdivision  (i)  of  this  subparagraph. 
The  spring  scale  shall  be  of  sufficient 
capacity  to  apply  a  15-pound  load. 

(3)  Test  procedure.  With  the  test 
sample  fastened  in  a  convenient  position, 
an  appropriate  clamp  shall  be  attached 
to  the  test  object  or  component.  A  15- 
pound  direct  force  shall  be  applied 
parallel  to  the  major  axis  of  the  test 
component  over  a  period  of  5  seconds 
and  then  maintained  for  10  seconds.  The 
tension  clamp  shall  then  be  removed  and 
a  second  clamp  appropriate  for  pulling 
at  90' :  uall  be  attached  to  the  test  object 
or  component.  A  15-pound  tensile  force 
shall  be  applied  perpendicular  to  the 
major  axis  of  the  test  component  over  a 
period  of  5  seconds  and  then  maintained 
for  10  seconds. 

<g)  Compression  test — (1)  Application. 
Any  area  on  the  surface  of  a  toy  that 
is  accessible  to  a  child  and  inaccessible 
to  fiat-surface  contact  during  the  im¬ 
pact  test  shall  be  subject  to  this  test. 

(2)  Test  apparatus.  The  loading  device 
shall  be  a  rigid  metal  disc  1^  inches  in 
diameter  and  three-eighths  of  an  inch  in 
thickness.  The  perimeter  of  the  disc  shall 
be  rounded  to  a  radius  of  one  thirty- 
second  of  an  inch  to  eliminate  sharp 
edges.  The  disc  shall  be  attached  to  the 
self-indicating  gage  scale  (described  in 
paragraph  (f)  (2)  (ii)  of  this  section) 
through  a  metal  shaft. 

(3)  Test  procedure.  The  shaft  shall  be 
positioned  so  that  it  is  generally  perpen¬ 
dicular  to  the  surface  under  test.  A  direct 
force  increasing  to  30  i>ounds  over  a 
period  of  5  seconds  shall  be  applied 
through  the  disc.  This  load  shall  be 
maintained  for  10  seconds.  During  the 
test  the  toy  is  to  rest  on  a  flat,  hard 
surface  in  any  convenient  position. 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  MD  20852,  written  comments 
(preferably  in  quintupllcate)  regarding 
this  proposal.  Cjomments  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in  sup¬ 
port  thereof.  Received  comments  may  be 


seen  in  the  above  o£Bce  during  working 
hours,  Monday  through  Friday. 

Dated:  November  30, 1972, 

Sam  D.  Fine, 

Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-20898  Filed  12-7-72;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[  46  CFR  Parts  10,  12,  187] 

[COD  72-149P] 

LICENSING  OF  OFFICERS  AND  MO¬ 
TORBOAT  OPERATORS  AND  REGIS¬ 
TRATION  OF  STAFF  OFFICERS 

Supplemental  Notice  of  Proposed  Rule 
Making 

In  the  March  1,  1972,  issue  of  the  Fed¬ 
eral  Register  (37  F.R.  4293),  the  Coast 
Guard  published  a  notice  of  proposed 
rule  making  (CGFR  72-37)  which  would 
permit  a  relaxation  of  the  visual  acuity 
requirements  for  an  original  license 
as  a  deck,  engineer,  or  radio  ofBcer,  or 
as  an  operator  licensed  under  Part  10  or 
187  of  Title  46,  Code  of  Federal  Regula¬ 
tions.  The  proposal  was  also  published 
in  the  Marine  Safety  Cjoimcil  Public 
Hearing  Agenda,  dated  March  27.  1972, 
and  was  identified  as  item  7  in  the  notice 
and  the  agenda. 

This  document  supplements  the  notice 
and  agenda  by  notifying  the  public  that 
the  proposed  relaxation  would  also  affect 
the  visual  acuity  requirements  of  appli¬ 
cants  for  an  endorsement  as  able  sea¬ 
men,  qualified  member  of  the  engine  de¬ 
partment,  or  tankerman.  This  issue  was 
not  discussed  in  the  notice  of  March  1, 
1972,  or  in  the  agenda.  The  only  issue 
discussed  in  those  documents  was  the 
effect  of  the  amendments  to  the  visual 
acuity  requirements  for  an  original  li¬ 
cense  as  a  deck,  engineering,  or  radio  of¬ 
ficer,  or  as  an  operator  licensed  imder 
Part  10  or  187  of  Title  46,  Code  of  Fed¬ 
eral  Regulations,  and  the  direct  impact 
the  proposed  change  in  S  10.02-5  would 
have  in  Part  12  was  not  discussed. 

The  proposed  change  in  §  10.02-5 
would  affect  Part  12  as  follows: 

(1)  Section  12.05-5  (b)  makes  the  phys¬ 
ical  examination  for  an  able  seaman.  In¬ 
cluding  the  visual  acuity  requirements 
the  same  as  it  is  for  an  original  license 
as  a  deck  officer.  The  visual  acuity  re¬ 
quirements  are  contained  in  S  10.02-5 
(e)(3). 

(2)  Section  12.15-5 (b)  makes  the 
physical  examination  for  qualified  mem¬ 
ber  of  the  engine  department,  including 
the  visual  acuity  requirements,  the  same 
as  it  is  for  an  original  license  as  engineer. 
The  visual  acuity  requirements  are  con¬ 
tained  in  §  10.02-5 (e)  (5) . 
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(3)  Section  12.20-3(b)  makes  the 
physical  examination  for  a  tankerman, 
including  the  visual  acuity  requirements, 
the  same  as  it  is  for  an  original  license 
as  an  engineer,  except  the  color  vision 
test  is  the  same  as  required  for  a  licensed 
deck  officer.  The  visual  acuity  and  color 
vision  requirements  are  contained  in 
§  10.02-5(e)  (5)  and  (3) ,  respectively. 

To  permit  the  public  an  opportunity  to 
participate  fully  in  the  rule  making  pro¬ 
cedure,  this  supplement  is  being  pub¬ 
lished.  Interested  persons  may  partici¬ 
pate  in  this  proposed  rule  making  by 
submitting  written  data,  views,  or  argu¬ 
ments  to  the  U.S.  Coast  Guard  (GCMC) , 
400  Seventh  Street  SW.,  Washington,  DC 
20590.  Each  person  submitting  comments 
should  identify  the  notice  number 
(CGFR  72-149P),  any  specific  wording 
recommended,  reasons  for  any  recom¬ 
mended  change,  and  the  name,  address, 
and  organization  if  any,  of  the  com- 
menter.  No  hearing  is  contemplated  but 
may  be  held  at  a  time  and  place  set  in  a 
later  notice  in  the  Federal  Register,  if 
requested  by  any  interested  person  de¬ 
siring  an  opportunity  to  comment  orally 
at  a  public  hearing  and  raising  a  genuine 
issue. 

Comments  received  before  January  10, 
1972,  will  be  considered  before  final  ac¬ 
tion  is  taken  on  this  proposal.  Copies  of 
all  written  comments  received  ^11  be 
available  for  examination  by  interested 
persons  in  Room  8234,  Department  of 
Transportation,  Nassif  Building,  400 
Seventh  Street  SW..  Washington.  DC, 
both  before  and  after  January  10,  1972, 
The  proposal  may  be  changed  in  the  light 
of  the  comments  received. 

(R.S.  4405,  as  amended,  R.S.  4462,  as  amended, 
R.S.  4438,  as  amended,  R.S.  4417a,  as  amended, 
sec.  3,  70  Stat.  152,  sec.  12,  85  Stat.  217,  sec. 
6(b)  (1).  80  Stat.  937:  46  U.S.C.  375,  416,  224, 
391a.  390(b),  1461(e);  49  U.S.C.  1655(b)(1); 
49  CPR  1.46(b)  and  (o)((l)) 

Dated:  Decembers,  1972, 

G.  H.  Read, 

Captain,  U.S.  Coast  Guard.  Act¬ 
ing  Chief.  Office  of  Merchant 
Marine  Safety. 

[FR  Doc.72-21114  FUed  12-7-72;8:55  amj 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

(Airspace  Docket  No.  72-NW-25] 

VOR  FEDERAL  AIRWAY 
Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  designate  a  new  VOR 
Federal  airway  between  Burley,  Idaho, 
and  Yellowstone,  Mont.,  via  Idaho  Falls, 
Idaho. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
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identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Direc¬ 
tor,  Northwest  Region,  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation 
Administration,  FAA  Building,  Boeing 
Reid,  Seattle,  Wash.  98108.  All  commimi- 
cations  received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  oflaclal  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  Informal 
docket  also  will  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  CJhlef . 

The  airspace  action  proposed  in  this 
docket  would  designate  new  VOR  Fed¬ 
eral  airway,  V-365  from  Burley,  Idaho, 
via  the  intersection  of  the  Burley  025'  M 
(042'  T)  and  the  Idaho  Falls,  Idaho, 
231'  M  (248'  T)  radials;  Idaho  Falls;  to 
Yellowstone,  Mont.,  RBN.  This  airway 
would  improve  traffic  flow  between 
Burley  and  Idaho  Falls  by  providing  a 
by-pass  route  around  the  Pocatello, 
Idaho,  area.  Also,  the  airway  extension 
from  Idaho  Falls  to  Yellowstone  would 
provide  controlled  airspace  for  air  car¬ 
rier  flights  operating  between  those  two 
points. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C.. 
1655(c)). 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  1, 1972. 

Charles  H.  Newpol, 

Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.72-21076  Filed  12-7-72;8:53  am] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-WE-46] 

CONTROL  ZONE 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  establish  a  new  control  zone  at 
Palomar  Airport,  Carlsbad,  Calif. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administration,  5651 
West  Manchester  Boulevard,  Post  Office 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  CA  90009.  All  communications 
received  within  30  days  after  publication 
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of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  ccwitemplated  at  this  time,  but 
arrangements  for  Informal  conferences 
with  Federal  Aviation  Administration  of¬ 
ficials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Boulevard,  Los  Angeles,  CA 
90045. 

On  or  about  March  2,  1973,  a  new  con¬ 
trol  tower  will  be  commissioned  at  Palo¬ 
mar  Airport,  Carlsbad,  Calif.  The  new 
control  tower  will  satisfy  the  weather  re¬ 
porting  requirements  for  establishment 
of  a  control  zone.  The  proposed  control 
zone  will  provide  controlled  airspace  pro¬ 
tection  for  aircraft  executing  the  RNAV 
Runway  6  and  revised  VOR  Instrument 
approach  procedures  while  operating  be¬ 
low  1,000  feet  above  the  surface,  in  addi¬ 
tion  to  special  VFR  operations. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §  71.171  (37  F.R.  2056)  the  follow¬ 
ing  control  zone  ir.  added. 

Palomar,  Calif. 

Within  a  3-inlle  radius  of  Palomar  Airport 
(latitude  33’07'40"  N.,  longitude  117“16'45'' 
W.)  and  within  1.5  miles  each  side  of  the 
Oceanside  VORTAC  134*  radial,  extending 
from  the  3-mile  radius  zone  to  4.5  miles 
southeast  of  the  VORTAC.  This  control  zone 
shall  be  effective  during  the  specific  dates 
and  times  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airman’s  Information  Manual. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a)),  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif.,  on  No¬ 
vember  29, 1972. 

R.  S.  Sliff, 

Acting  Director,  Western  Region. 

(FR  Doc.72-21078  Filed  12-7-72:8:53  amj 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-SW-75] 

VOR  FEDERAL  AIRWAYS 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  VOR  Federal  air¬ 
way  No.  306  to  the  north  between 
Navasota,  Tex.,  and  Daisetta,  Tex. 


FEDERAL  REGISTER,  VOL.  37,  NO.  237— FRIDAY,  DECEMBER  8,  1972 


26126 


PROPOSED  RULE  MAKING 


Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
Identify  ttie  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Southwest  Region,  Attention;  Chief,  Air 
TraflBc  Division,  Federal  Aviation  Admin¬ 
istration,  Post  OfiBce  Box  1689,  Fort 
Worth,  TX  76101.  All  commimications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Administration.  Of¬ 
fice  of  the  General  Counsel.  Attention: 
Rules  Docket,  800  Independence  Avenue 
SW.,  Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  examina¬ 
tion  at  the  ofiBce  of  the  Regional  Air 
Traffic  Division  Chief. 

The  proposed  amendment  would  re¬ 
align  the  segment  i-ia  the  Navasota 
VORTAC  084"  T  (076°  M)  and  the 
Daisetta  VORTAC  286*  T  (279*  M) 
radials.  The  modification  would  provide 
the  Houston  (Intercontinental),  Tex., 
Tower  greater  flexibility  in  establisliing 
departure  routes  to  the  north  and  north¬ 
west.  The  present  en  route  traffic  on 
V-306  creates  a  potential  conflict  to 
arriving  and  departing  aircraft. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  1, 1972. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.72-21077  Filed  12-7-72;8:53  am] 


t  14  CFR  Part  75  1 

[Airspace  Docket  No.  72-EA-113] 

JET  ROUTE  SEGMENTS 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula¬ 
tions  that  would  realign  Jet  Route  No. 
48  between  Westminster,  Md.,  and  Bos¬ 
ton,  Mass.,  and  would  revoke  Jet  Route 
No.  575  from  its  southern  terminus  at 
Jet  Route  No.  64  to  Boston,  Mass. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  aa 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  tlie  Direc¬ 
tor,  Eastern  Region.  Attention;  Chief, 
Air  Traffic  Division,  Federal  Aviaticm 
Administration,  Federal  Building,  John 
F.  Kennedy  International  Airpiort,  Ja¬ 
maica,  N.Y.  11430.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Reci'^ter 


will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro¬ 
posal  contained  in  this  notice  may 
changed  in  the  light  of  comments  re¬ 
ceived. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Coimsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Tx-affic  Division  Chief. 

The  proposed  amendment  w’ould  re¬ 
align  Jet  Route  No.  48  from  Westminster 
VORTAC  via  the  intersection  of  West¬ 
minster  043*  T  (051*  M)  and  Kennedy, 
N.Y.,  VORTAC  252*  T  (263*  M)  radials; 
Kennedy;  intersection  of  Kennedy  042* 
T  (053*  M)  and  Boston  VORTAC  252*  T 
(267*  M)  radials;  to  Boston.  This  re¬ 
alignment  would:  (1)  Provide  additional 
radar  vectoring  airspace  northeast  of 
Westminster;  (2)  r^uce  mileage  be¬ 
tween  Kennedy  and  Boston;  (3)  reduce 
pilot  workload  in  navigating  the  route 
by  eliminating  Putnam,  Conn.,  VORTAC 
from  the  route;  and  (4)  provide  an  or¬ 
derly  transition  from  Logan  Airport 
Weston — three  SID  route  to  the  en  route 
system. 

Jet  Route  No.  575  would  be  revoked 
from  its  southern  terminus  at  Jet  Route 
No.  64  to  Boston,  Mass.  The  fiscal  year 
1972  IFR  peak-day  survey  disclosed  zero 
movements  between  Its  southern  ter¬ 
minus  and  Kennedy  VORTAC.  The  por¬ 
tion  of  this  route  between  Kennedy  and 
Boston  would  no  longer  be  required  since 
it  would  be  renumbered  as  Jet  Route 
No.  48. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(c)). 

Issued  in  V/ashington,  D.C.,  on  Decem¬ 
ber  1, 1972. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.72-21075  PUed  12-7-72;8:53  am] 


Office  of  Pipeline  Safety 
[49  CFR  Part  192  1 

[Notice  72-5;  Docket  No.  OP&-5A] 

CORROSION  CONTROL  BY  USE  OF 
UNBONDED  POLYETHYLENE  EN¬ 
CASEMENT 

Notice  of  Disposition  of  Petition  and 
Requirements  for  Test  Program 

On  October  5,  1972,  the  C?ast  Iron  Pipe 
Research  Association  (CIPRA)  peti¬ 
tioned  the  Department  of  Transporta¬ 
tion,  in  effect,  to  reopen  Docket  OPS-5A 
in  order  to  withdraw  a  certain  paragraph 
in  the  preamble  of  Amendment  192-4  (36 
F.R.  12297)  rejecting  the  use  of  loose 
(vmbonded)  polyethylene  encasement  for 
external  corrosion  control  and  to  con¬ 


sider  new  rules  which  would  permit  the 
use  of  such  material  for  corrosion  con¬ 
trol  of  cast  and  ductile  iron  pipe. 

Corrosion  control  requirements  were 
adopted  effective  August  1,  1971,  as  Sub¬ 
part  I,  49  (JPR  Part  192,  of  the  minimum 
Federal  safety  standards  for  the  trans¬ 
portation  of  natural  and  other  gas  by 
pipeline.  Sections  192.455  and  192.461  of 
Subpart  I  require,  in  part,  that  buried 
pipelines  be  externally  protected  by  a 
bonded  coating  and  be  cathodically  pro¬ 
tected.  These  requh-ements,  as  they 
apply  to  cast  and  ductile  irem  pipe,  were 
discussed  in  a  preamble  paragraph  which 
reads  as  follows : 

Finally,  It  should  be  noted  that  no  ex¬ 
ception  to  the  requirements  of  S  192.455  Is 
provided  for  new  cast  iron  or  ductile  iron. 
Because  of  the  unique  physical  character¬ 
istics  of  its  corroeion  process  (graphitiza- 
tion),  and  because  of  the  normal  aUowance 
of  extra  wall  thickness.  It  was  argued  in  some 
of  the  comments  and  at  the  hearing  on 
July  20,  1970,  that  it  should  not  be  required 
that  newly  installed  cast  iron  or  ductile  iron 
be  coated  and  cathodicaUy  protected,  but 
that  a  loose  polyethylene  wrap  should  be  con¬ 
sidered  an  appropriate  coating  adequate  for 
proper  corrosion  control.  But  molstiire  and 
ground  water  which  can  enter  the  loose 
polyethylene  wrap  may  form  a  breeding 
ground  for  bacteriological  corrosion.  More¬ 
over,  in  the  event  there  Is  a  break  in  the  poly¬ 
ethylene  wrap  and  corrosion  started,  there 
is  no  way  to  apply  cathodic  protection  to 
prevent  further  corrosion.  The  current  would 
be  intercepted  by  insulating  qualities  of  the 
polyethylene  sheet,  and  cathodic  protection 
would  only  reach  the  metal  under  the  break. 
The  other  areas  under  the  wrap  that  may 
be  corroding  from  water  and  access  to  oxygen 
would  not  be  cathodically  protected.  There¬ 
fore,  new  cast  iron  and  ductile  iron  have 
not  been  treated  differently  from  steel  and  a 
coating  bonded  to  the  pipe  and  cathodic  pro¬ 
tection  are  required. 

On  August  23,  1971,  the  Office  of  Pipe¬ 
line  Safety  (OPS)  denied  a  CIPRA  peti¬ 
tion  for  reconsideration  of  the  corrosion 
control  standards  to  permit  the  use  of 
loose  polyethylene  encasement  for  cast 
and  ductile  iron  pipe.  (Docket  OPS-5A.) 

In  its  latest  petition,  CIPRA  now  as¬ 
serts  that  the  preamble  statement  quoted, 
and  the  related  standards,  do  not  reflect 
recent  technical  evidence.  (In  this  con¬ 
nection,  it  should  be  noted  that  preamble 
statements  do  not  have  the  force  and 
effect  of  rules  and  are  regulatory  only 
to  the  extent  that  they  are  consistent 
with  and  explain  the  regulations  to  which 
they  apply.) 

In  support  of  its  petition  of  October  5, 
1972,  CIPRA  submitted  a  number  of  re¬ 
ports  by  U.S.  Government,  nongovern¬ 
ment,  and  foreign  specialists  In  the  cor¬ 
rosion  field.  These  reports  advanced  two 
general  contentions:  first,  that  the  use 
of  vmbonded  polyethylene  wrap  In  lim¬ 
ited  test  situations  to  date,  appears  to 
protect  to  some  degree  against  certain 
types  of  corrosion;  and  secondly,  that 
since  the  nature  and  extent  of  anaerobic 
corrosion  Is  not  fully  understood,  a  care¬ 
fully  controlled  research  program  is  re¬ 
quired  to  determine  the  effectiveness  of 
unbonded  polyetJiylene  encasements. 

The  OPS  has  carefully  reviewed  the 
CIPRA  petition  and  attached  reports. 
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As  a  result  of  that  review,  OPS  has  de¬ 
termined  that  there  is  not  sufScient  Jus¬ 
tification  to  withdraw  the  preamble 
statement  or  to  Initiate  a  proposal  for 
rule  change  at  this  time.  However,  the 
recent  material  submitted  by  CIPRA, 
while  inconclusive,  does  suggest  the  need 
for  carefully  controlled  tests  for  a  bet¬ 
ter  understanding  of  the  nature  of  an¬ 
aerobic  corrosion.  The  information  re¬ 
sulting  from  such  tests  may  indicate  the 
further  need  for  a  revision  of  the  pre¬ 
amble  statement  and  amendment  of 
SS  192.455  and  192.461  of  the  regulations. 

The  OPS  has,  accordingly,  developed 
requirements  for  a  test  program  designed 
to  demonstrate  the  merits  of  external 
corrosion  control  by  means  of  unbonded 
polyethylene  wrap  on  cast  or  ductile  iron 
pipe.  These  requirements  include  anaer¬ 
obic  and  stray  current  corrosion  control 
tests  of  such  pipe.  The  implementation 
of  such  a  test  program,  or  one  substan¬ 
tially  similar  to  it,  including  all  necessary 
contractual  arrangements,  financial  sup¬ 
port  and  conduct  of  tests,  remains  the  re¬ 
sponsibility  of  those  seeking  to  amend 
SS  192.455  and  192.461  and  the  related 
preamble  material. 

In  consideration  of  the  foregoing,  no¬ 
tice  is  hereby  given  that  pursuant  to  the 
petition  of  CIPRA,  Docket  OPS-5A  is 
reopened  for  the  limited  purpose  of  re¬ 
ceiving  results  of  tests  conducted  by  an 
Independent  unbiased  testing  organiza¬ 
tion  in  accordance  with  the  OPS  docu¬ 
ment  entitled  “Tests  Required  to  Per¬ 
mit  Further  Consideration  of  the  Use  of 
Unbonded  Polyethylene  Film  Wrap  on 
Cast  or  Ductile  Iron  Pipe.”  After  a  test 
program  conforming  to  the  OPS  docu¬ 
ment  has  been  in  progress  for  at  least 
1  year  and  the  results  are  deemed  con¬ 
clusive,  the  OPS  may  consider  such  re¬ 
sults  as  the  basis  for  determining 
whether  or  not  to  initiate  a  rule  making 
action  to  amend  Part  192.  A  copy  of  the 
OPS  document  describing  the  tests  may 
be  obtained  at  no  cost  by  addressing  a 
request  to  the  Director,  Office  of  Pipe¬ 
line  Safety,  400  Sixth  Street  SW.,  Wash¬ 
ington,  DC  20590.^ 

This  notice  is  issued  under  the  author¬ 
ity  of  the  Natural  Gas  Pipeline  Safety 
Act  of  1968  (49  U.S.C.  1671  et  seq.), 
§  1.58(d)  of  the  regulations  of  the  Office 
of  the  Secretary  of  Transportation  (49 
CFR  1.58(d)),  and  the  redelegation  of 
authority  to  the  Director,  Office  of  Pipe¬ 
line  Safety,  set  forth  in  Appendix  A  of 
Part  1  of  the  regulations  of  the  Office  of 
the  Secretary  of  Transportation  (49 
CFR  Part  1). 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  5,  1972. 

Joseph  C.  Caeowell, 
Director, 

Office  of  Pipeline  Safety. 

[PR  Doc.72-21163  Piled  13-7-72:8:66  am] 


*A  copy  of  this  document  has  been  filed 
with  the  Office  of  the  Federal  Register. 


COST  ACC0UNTIN6  STANDARDS 
DOARD 

[  4  CFR  Part  331  1 
CONTRACT  COVERAGE 
Proposed  Exemptions  and  Waivers 

The  Cost  Accounting  Standards  Clause 
has  been  required  to  be  included  in  ap¬ 
propriate  national  defense  contracts 
since  October  1, 1972.  The  Board  believes 
that  in  certain  cases  a  waiver  of  that  re¬ 
quirement  may  be  appropriate.  The 
Board,  therefore,  proposes  to  establish  a 
mechanism  by  which  waivers,  when  jus¬ 
tified,  can  be  granted  for  contracts  or 
subcontracts. 

The  Defense  Security  Assistance  Agen¬ 
cy  has  indicated  to  the  Board  that  in¬ 
clusion  of  the  Cost  Accounting  Standards 
Clause  may  increase  significantly  the 
difficulties  connected  with  implementing 
offset  arrangements.  Similarly  the  As¬ 
sistant  Secretary  of  Defense  (I&L)  be¬ 
lieves  that  application  of  standards  to 
foreign  contracts  could  adversely  affect 
the  U.S.  trade  balance.  In  recognition  of 
such  possibilities  and  of  other  problems 
which  could  arise  abroad,  the  Board  also 
proposes  to  establish  a  mechanism  by 
which  waivers,  when  justified,  can  be 
granted  for  a  contract  or  subcontract  to 
be  performed  outside  the  United  States 
by  a  foreign  government  or  by  a  foreign 
concern. 

The  Board  notes  that  if  the  proposed 
amendment  is  adopted,  it  is  prepared  to 
act  promptly  in  response  to  requests  for 
waivers  but  that  the  Board’s  ability  to 
respond  promptly  will  depend  in  very 
large  measure  on  whether  or  not  the 
agency’s  request  for  a  waiver  is  in  full 
accord  with  the  proposed  requirements. 

In  the  interest  of  clarity,  the  waiver 
provision  in  S  331.6(c)  is  proposed  to  be 
deleted  from  that  section  and  transferred 
to  S  331.3. 

Interested  parties  are  invited  to  sub¬ 
mit  written  views  concerning  these  pro¬ 
posals  to  the  Cost  Accoimting  Standards 
Board,  441  G  Street  NW.,  Washington, 
DC  20548,  to  arrive  not  later  than  Janu¬ 
ary  15.  1973.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Board’s  offices  during  regular  busi¬ 
ness  hours. 

The  following  modifications  to  Part 
331  of  the  Board’s  regulations  are  pro¬ 
posed  in  light  of  the  foregoing: 

Section  331.3,  Applicability,  exemp¬ 
tion,  and  waiver,  is  modified  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§  331.3  Applicability,  exemption,  and 
>vaiver. 

•  •  •  •  • 

(c)  (1)  Upon  request  of  the  Secretary 
of  Defense,  the  Deputy  Secretary  of  De¬ 
fense,  or  the  Assistant  Secretary  of  De¬ 
fense  (Installation  and  Logistics),  or 


outside  the  Department  of  Defense,  of 
officials  in  equivalent  positions,  the  Cost 
Accoimting  Standards  Board  may  waive 
the  requirements  of  paragraph  (a)  of 
this  section  with  respect  to  a  contract  or 
subcontract  to  be  performed  within  the 
United  States,  or  a  contract  or  subcon¬ 
tract  to  be  performed  outside  the  United 
States  by  a  domestic  concern.  A  domes¬ 
tic  concern  is  an  incorporated  concern 
incorporated  in  the  United  States  or  an 
unincorporated  concern  having  its  prin¬ 
cipal  place  of  business  in  the  United 
States.  (In  the  context  of  this  subpara¬ 
graph,  “concern”  refers  to  a  prospective 
or  actual  contractor.  Thus,  a  contract 
with  a  foreign  subsidiary  or  foreign 
branch  or  business  office  of  a  U.S.  cor¬ 
poration  would  not  be  a  contract  with  a 
domestic  concern.  Conversely,  a  con¬ 
tract  executed  by  a  foreign  salesman  or 
agent  on  behalf  of  a  domestic  concern 
would  nevertheless  be  a  contract  with  a 
domestic  concern  since  the  basic  con¬ 
tractual  and  legal  respixisibility  resides 
with  the  domestic  concern.)  Any  request 
for  a  waiver  shall  describe  the  contract 
or  subcontract  for  which  waiver  is  sought 
and  shall  contain  (i)  a  written,  imequiv- 
ocal  statement  by  the  proposed  con¬ 
tractor  or  subcontractor  that  it  refuses 
to  accept  a  contract  containing  the  Cost 
Accounting  Standards  CHause,  (ii)  a 
statement  whether  the  contractor  or 
subcontractor  has  accepted  any  prime 
contract  or  subcontract  with  any  Federal 
department  or  agency  containing  the 
Cost  Accounting  Standards  Clause,  (iii) 
the  amoimt  of  the  proposed  award,  (iv) 
a  statement  that  no  other  source  of  the 
supplies  or  services  being  procured  is 
available  to  satisfy  the  needs  of  the 
agency  on  a  timely  basis,  (v)  a  statement 
of  any  alternative  methods  of  fulfilling 
the  project  or  program  needs  and  the 
agency’s  reasons  for  rejecting  such  alter¬ 
natives,  (Vi)  a  statement  of  the  steps 
being  taken  by  the  procuring  agency  to 
establish  other  sources  of  supply  for  fu¬ 
ture  procurements  of  the  products  or 
services  for  which  a  waiver  is  being  re¬ 
quested,  and  (vii)  any  other  information 
that  may  aid  the  Board  in  evaluating 
the  requested  waiver. 

(2)  Upwi  request  of  the  Secretary  of 
Defense,  the  Deputy  Secretary  of  De¬ 
fense,  or  the  Assistant  Secretary  of  De¬ 
fense  (Installation  and  Logistics),  or 
outside  the  Department  of  Defense,  of 
officials  in  equivalent  positions,  the  Cost 
Accounting  Standards  Board  may  waive 
the  requirements  of  paragraph  (a)  of 
this  section  with  respect  to  a  contract  or 
subcontract  to  be  performed  outside  the 
United  States  by  a  foreign  government 
or  a  foreign  concern.  A  foreign  concern 
is  a  concern  that  is  not  a  domestic  con¬ 
cern,  as  defined  in  subparagraph  (1)  of 
this  r>aragraph.  Any  request  for  a  waiver 
shall  describe  the  specific  contract  or 
subcontract  for  which  waiver  is  sought 
and  shall  contain  a  cixnplete  statement 
of  (1)  the  amount  of  the  proposed  award, 
(ii)  a  statement  that  no  other  souvce  of 
the  supplies  or  services  being  procured  is 
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available  to  satisfy  the  needs  of  the 
agency  on  a  timely  basis,  (iii)  a  state¬ 
ment  of  any  alternative  methods  of  ful¬ 
filling  the  project  or  program  needs  and 
the  agency’s  reasons  for  rejecting  such 
alternatives,  (iv)  a  statement  of  the 
steps  being  taken  by  the  procuring 
agency  to  establish  other  sources  of  sup¬ 
ply  for  future  procurements  of  the  prod¬ 
ucts  or  services  for  v.’hich  a  waiver  is 
being  requested,  and  tv)  anj’  other  in¬ 
formation  that  may  aid  the  Board  in 
evaluating  the  requested  waiver. 

(3)  In  the  event  the  agency  head  de¬ 
termines  that  it  is  impractical  to  secure 
a  required  disclosure  statement  in  ac¬ 
cordance  with  the  contract  clause  and 
§  331.6,  he  may  authorize  awai'd  of  such 
contract  or  subcontract.  He  shall  within 
30  days  thereafter  submit  a  report  to  the 
Cost  Accounting  Standards  Board,  set¬ 
ting  forth  all  material  facts. 

(4)  The  authority  in  this  §  331.3(c) 
shall  not  be  delegated. 

§  .331.6  [Amended] 

Section  331.6,  Postaward  disclosure,  is 
modified  by  deleting  paragraph  (c). 

Arthur  Schoenhaut, 
Executive  Secretary. 

[FR  Doc.72-21099  Piled  12-7-72;8:52  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Parts  2,  74  ] 

[Docket  No.  19646;  FCC  72-10701 

PUBLIC  SAFETY  RADIO  SERVICES 

Reduction  of  Authorized  Bandwidth 
for  Use  of  Frequencies 

In  the  matter  of  amendment  of  Parts 
2  and  74  of  the  Commission’s  rules  to  re¬ 
duce  the  authorized  bandwidth  for  the 
use  of  the  frequencies  166.25  and  170.15 
MHz,  Docket  No.  19646. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above  entitled  matter. 

2.  Remote  pickup  broadcast  base  and 
land  mobile  stations  and  base,  land 
mobile,  and  fixed  stations  in  the  Public 
Safety  Radio  Services  are  authorized  the 
use  of  frequencies  166.25  and  170.15  MHz 
on  a  secondarj’  basis  to  Government  sta¬ 
tions  under  Uie  conditirais  specified  in 
footnote  US  11  to  the  Table  of  Frequency 
Allocations,  §  2.106  of  the  rules. 

3.  Because  of  the  need  for  additional 
channels  for  Government  stations  in  this 
portion  of  the  spectrum,  the  Office  of 
Telecommunications  Policy  (OTP)  has 
requested  the  Commission  to  review  non- 
Govemment  assignments  in  the  band 
w  ith  a  view  toward  reducing  authorized 
bandwidth.  The  OTP  advises  that,  from 
the  standpoint  of  Government  use  of  the 
band,  an  authorized  bandwidUi  of  25 
kHz  for  non-Government  assignments  on 
these  two  frequencies  would  be  most 
satisfactory. 

4.  At  present  the  authorized  band¬ 
width  for  the  frequencies  in  question  is 


20  kHz  in  the  Public  Safety  Radio  Serv¬ 
ices  and  60  kHz  for  remote  pickup  broad¬ 
cast  staticwis.  A  review  of  the  FCC  as¬ 
signment  records  indicated  that  many 
of  the  remote  pickup  transmitters  used 
on  these  frequencies  are  standard  models 
which  have  been  type  accepted  for  16P2/ 
16F3  emissions.  Therefore,  assuming  such 
equipment  has  not  been  modified  to  oper¬ 
ate  with  wider  emissions  tlian  that  for 
w’hich  it  is  tj-pe  accepted,  it  would  appear 
that  a  reduction  in  authorized  bandwidth 
from  60  kHz  to  25  kHz,  as  requested  by 
OTP,  is  technically  feasible.  Comments 
are  especially  invited  in  this  notice  as  to 
the  extent  to  which  both  type  accepted 
and  nontype  accepted  equipment  can 
meet  the  proposed  narrower  bandwidth 
and  the  effect  such  reduction  will  have 
on  broadcast  quality.  Alternative  band- 
widths  might  be  suggested  if  justification 
is  included.  Comments  are  also  invited 
on  the  costs  of  modifying  existng  trans¬ 
mitters  and  receivers  and  the  period  of 
time  required  to  permit  an  orderly 
changeover  to  the  new  bandwidth 
standard. 

5.  It  appears  that  there  may  be  no 
hardship  in  reducing  the  maximvim  au¬ 
thorized  bandwidth  for  the  frequencies 
166.25  and  170.15  MHz  from  60  kHz  to 
25  kHz.  Proposed  amendments  to  Parts 
2  and  74  are  set  forth  below.  No  modifi¬ 
cation  of  the  Public  Safety  Radio  Service 
rules.  Part  89,  is  required:  the  frequen¬ 
cies  are  authorized  in  §  89.359(f). 

6.  This  proposed  Amendment  is  issued 
pursuant  to  authority  contained  in  sec¬ 
tions  303  (c),  <f),  and  (r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

7.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission’s 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  January  12,  1973,  and 
reply  comments  on  or  before  January  22, 
1973.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action  Is 
taken  in  this  proceeding.  The  Commis¬ 
sion  may  also  take  into  account  other 
relevant  information  before  it  in  ad¬ 
dition  to  specific  comments  invited  by 
this  notice. 

8.  In  accordance  with  the  provisions  of 
§  1.419  of  the  Commission’s  rules,  an 
original  and  14  copies  of  all  statements, 
briefs  or  comments  shall  be  furnished 
to  the  Commission.  Responses  wrill  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Commis¬ 
sion’s  Broadcast  and  Docket  Reference 
Room  at  its  Headquarters  in  Wash¬ 
ington,  D.C. 

Adopted:  November  29,  1972. 

Released:  December  5,  1972. 

Federal  Communications 
Commission  ‘ 

Ben  F.  Waple, 

Secretary. 

Parts  2  and  74  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 


*  Commissioner  Johnson  concurring  In  the 
result. 


PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA¬ 
TIONS 

1.  In  §  2.106,  footnote  USll  is  amended 
to  read  as  follows: 

TTSll  The  use  of  the  frequencies  166.250 
and  170.150  MHz  may  be  authOTlzed  to  non- 
Government  remote  pickup  broadcast  base 
and  land  mobile  stations  and  to  non-Oovern- 
ment  base,  fixed  and  land  mobile  stations 
in  the  public  safety  radio  services  (the  sum 
of  the  bandwidth  of  emission  and  tolerance 
not  to  exceed  25  kHz)  in  the  continental 
United  States  (excluding  Alaska)  only,  ex¬ 
cept  within  the  area  bounded  on  the  west 
by  the  Mississippi  River,  on  the  north  by 
the  parallel  of  latitude  37*30'  N.,  and  on  the 
east  and  south  by  that  arc  of  the  circle  with 
center  at  Springfield,  111.,  and  radius  equal 
to  the  airline  distance  between  Springfield, 
Ill.,  and  Montgomery,  Ala.,  subtended  be¬ 
tween  the  foregoing  west  and  north  boun¬ 
daries,  on  the  condition  that  harmful  inter¬ 
ference  will  not  be  caused  to  Government 
stations  present  or  future  in  the  Govern¬ 
ment  band  162-174  MHz.  The  use  of  these 
frequencies  by  remote  pickup  broadcast  sta¬ 
tions  will  not  be  authorize  for  locations 
within  150  miles  of  New  York  City;  and  use 
of  these  frequencies  by  the  public  safety 
radio  services  will  not  be  authorized  except 
for  locations  within  150  miles  of  New  York 
City. 


PART  74 — EXPERIMENTAL,  AUXIL¬ 
IARY,  AND  SPECIAL  BROADCAST 

AND  OTHER  PROGRAM  DISTRIBU¬ 
TIONAL  SERVICES 

2.  In  §  74.436(a),  subparagraph  (3)  is 
amended  and  subparagraph  (6)  is  added 
to  read  as  follows: 

§  74.436  EmiK^iun  authorized. 

(а)  *  *  • 

(3)  For  stations  operating  on  the 
frequencies  152.87  to  153.35  and  160.89 
to  161.37  MHz.  60  kilohertz. 

•  •  •  #  • 

(б)  For  stations  operating  on  the  fre¬ 
quencies  of  166.25  and  170.15  MHz,  25 
kilohertz. 

•  «  •  •  • 

[FR  Doc.72-21167  Filed  12-7-72;8:56  am] 


[  47  CFR  Parts  21,  43,  61  1 

[Docket  No.  18920;  PCC  72-10711 

DOMESTIC  PUBLIC  POINT-TO-POINT 
MICROWAVE  RADIO  SERVICE 

Specialized  Common  Carrier  Services 

In  the  matter  of  establishment  of 
policies  and  procedures  for  consideration 
of  applications  to  provide  specialized 
common  carrier  services  in  the  domestic 
point-to-point  microw'ave  radio  service 
and  proposed  amendments  to  Parts  21, 
43,  and  61  of  the  Commission’s  rules. 
Docket  No.  18920  (RM-1700),  (RM- 
2024) . 

1.  On  June  3,  1971  the  Commission  re¬ 
leased  its  first  report  and  order  in  this 
proceeding  (29  FCC  2d  870)  resolving 
questions  relating  to  the  entry  of  new 
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specialized  common  carriers,  compara¬ 
tive  consideration  of  competitive  applica¬ 
tions  (Issue  B),  and  proposed  technical 
requirements  (Issue  C).  On  June  21, 
1971  (36  F.R.  12113,  June  25,  1971)  a 
further  notice  of  inquiry  and  proposed 
rule  making  was  released  (30  FCC  2d 
288)  which,  among  other  things,  solicited 
more  complete  comments  on  local  dis¬ 
tribution  (Issue  E) .  Inasmuch  as  the  tele¬ 
phone  carriers  had  indicated  a  willing¬ 
ness  to  interconnect  with  any  sc>ecialized 
carriers  the  Commission  may  authorize, 
it  was  requested  that  comments  be  spe¬ 
cifically  directed  to  MCI’s  proposal  to  al¬ 
locate  frequencies  in  the  38.6-40  GHz  for 
local  distribution  (RM-1700)^  and  the 
possible  use  of  other  suggested  regions  of 
the  spectrum  (11  GHz,  18  GHz,  30  GHz, 
and  50  GHz) . 

2.  Comments  were  filed  by  18  parties: 
four  equipment  manufacturers  (Cubic 
Corp.,  Varian  Associates,  Laser  Link  Corp. 
and  Resalab,  Inc.) ;  10  carriers  ■  three  as- 
s(x:lations  (Electronic  Industries  Associa¬ 
tion — EIA,  United  States  Independent 
Telephone  Association — USITA,  and  Na¬ 
tional  Cable  Television  Association — 
NCTA) ;  and  the  city  of  Dallas,  Tex, 
Reply  comments  were  filed  by  MCI,  Dat- 
ran,  A.  T.  &  T.,  the  American  Petroleimi 
Institute  and  the  Utilities  Telecommuni¬ 
cations  Council. 

The  Comments  Received 

3.  The  Comments  generally  support 
allocation  in  the  higher  bands,  especially 
in  the  18  GHz  (17.7-19.7  GHz)  and  39 
GHz  (38.6-40  GHz)  bands.  Little  active 
interest  is  currently  expressed  in  the 
27.5-29.5  GHz  band,  but  it  is  seen,  more 
or  less,  as  the  next  band  for  development 
when  the  18  GHz  band  becomes  con¬ 
gested.  The  equipment  manufacturers 
generally  agree  tliat  the  radio  equipment 
for  both  the  18  and  39  GHz  bands  is 
within  the  state  of  the  art  and  can  be 
manufactured  largely  from  existing 
hardware.  At  least  two  manufacturers 
indicate  that  equipment  could  be  made 
available  within  12  to  18  months.  It  is 
widely  conceded  that  equipment  costs,  at 
least  initially,  would  be  somewhat  higher 
at  18  GHz  and  above  compared  with  cur¬ 
rently  used  bands,  but  several  parties  be¬ 
lieve  that  design  trade-offs  will  enable 
the  equipment  to  be  competitive  with 
lower  band  equipment. 

4.  Little  support  is  found  for  Datran’s 
proposed  use  of  11  GHz  (10,700-11,700 
MHz)  frequencies  for  local  distribution. 
Aside  from  Datran  only  United  Video 
expresses  strong  support  for  such  use, 
citing  lack  of  available  equipment  in  the 
higher  bands,  lesser  reliability  and 

*  RM-1700  and  RM-2024,  which  Involves  the 
possible  use  of  part  of  the  11  OHz  band  for 
local  distribution  (see  paragraphs  14  and  15 
below) ,  are  consolidated  Into  this  proceeding. 

*  American  Telephone  ft  Telegraph  Co. 
(A.  T.  ft  T.),  Western  Union  Telegraph  Co., 
United  Vidro,  Inc.,  Microwave  Communica¬ 
tions,  Inc.  (MCI),  Comsat,  Data  Transmis¬ 
sion  Co.  (Datran),  General  Telephone  and 
Electronics  (GTE),  Microwave  Transmission 
Corp.,  Southern  Pacific  Communications  Co., 
and  Interdata  Communications,  Inc. 


greater  cost.  Datran  does  not  reject  18 
GHz  for  local  distribution,  but  rather 
it  proposes  the  higher  band  as  an  alter¬ 
native  or  backup  to  11  GHz.  It  prefers  11 
GHz  because  of  lower  costs,  longer  path 
lengths  and  availability  of  equipment. 
Datran  believes  that  its  proposed  use  of 
11  GHz  for  local  distribution  is  com- 
patibie  with  the  established  frequency 
usage  of  existing  carriers  and  will  result 
in  minimum  impact  on  the  availability 
of  frequencies  for  other  uses.  Several 
other  parties  comment  that  they  are  not 
opposed  to  the  use  of  11  GHz  for  local 
(listribution,  but  they  note  that  such  use 
would  be  limited  because  of  congestion 
and  possible  shared  use  of  portions  of 
the  bands  for  satellite  purposes.* 

5.  On  the  other  hand,  the  general  use 
of  11  GHz  for  local  distribution  (other 
than  on  a  temporary  ad  hoc  basis)  is  op¬ 
posed  by  a  number  of  parties,  among 
them  Western  Union,  A.T.  &  T.,  USITA, 
Resalab,  EIA,  and  Southern  Pacific.  Two 
principal  reasons  cited  are  the  potential 
conflict  with  existing  11  GHz  facilities 
and  a  view  that  the  band  ought  to  be 
reserved  for  intercity  and  intracity  high 
capacity  tnmks.  A.T.  &  T.  states  that  it 
has  some  5,000  existing  stations  which 
utilize  11  GHz  and  that  the  band  is  be¬ 
coming  so  conge.sted  that  it  is  difficult 
to  terminate  11  GHz  routes  in  some 
major  cities.  It  further  takes  the  position 
that  the  10,000  local  distribution  links 
estimated  to  be  required  within  the  next 
few  years  ‘  would  create  intolerable  fre¬ 
quency  congestion  at  11  GHz.  Southern 
Pacific,  among  others,  contends  that  fre¬ 
quency  coordination  would  become  much 
more  difficult;  a  number  of  local  dis¬ 
tribution  systems  operating  in  a  given 
area  would  tend  to  establish  relatively 
noisy  background  throughout  the  area 
due  to  reflection  and  scatter  caused  by 
buildings.  In  reply  Datran  contends  that 
A.T.  <(  T.  Is  attempting  to  reserve  the 
11  GHz  band  for  its  own  intracity  use,® 
and  that  Datran  proposes  to  use  1 1  GHz 
for  relatively  high  density  backbones 
rather  than  to  saturate  the  area. 

6.  There  is,  as  previously  indicated, 
no  opposition  to  the  allocation  of  the 
18  GHz  band;  however,  various  views  are 
presented  concerning  projected  use  of 
the  band.  A.T,  &  T.  urges  that  the  band 
be  reserved  for  high  capacity,  wide  band 
digital  communications.  It  is  considering 
18  GHz  for  high  capacity  Intercity  faclll- 

*The  1971  agreement  in  World  Adminis¬ 
trative  Radio  Conference  (WARC)  tor  space 
specifies  that  bands  10.96-11.2  GHz  and  11.45- 
11.7  GHz  can  be  shared  with  the  fixed- 
satellite  service  for  space-to-earth  transmis¬ 
sion. 

*  Resalab  estimates  that  10,000  local  links 
will  be  required  within  6  years,  while  MCI 
states  that  It  alone  wUl  require  10,000  links 
within  2  years. 

‘In  support  It  cites  the  applications  of 
New  York  Telephone  Co.,  Files  Nos.  7170/ 
7171-C1-P-71.  882/883-C1-P-71  and  223/224- 
Cl-MP-72,  Involving  the  use  of  11  GHz  for 
Intraclty  trunking  In  New  York  City  between 
Staten  Island  and  Brooklyn. 

■  It  Is  assumed  that  Datran’s  18  GHz  facili¬ 
ties  would  operate  essentially  the  same  as 
Its  11  GHz  system. 


ties,  as  a  feeder  for  extremely  high  ca¬ 
pacity  intercity  facilities  (such  as  milli¬ 
meter  wave  guide) ,  and/or  for  trunking 
bundles  of  digital  carrier  systems  within 
metropiolitan  areas.  A.T.  ft  T.  anticipates 
that  such  facilities  would  employ  “rugged 
modulation  techniques,”  such  as  pulse 
code  modulation  with  phase  shift  keying 
(PCM-PSK)  suitable  for  congested  areav=;, 
would  have  digital  transmission  rates 
exceeding  100  Mb  's  with  capacities  as 
high  as  28,000  circuits,  and  would  be 
capable  of  2-5 -mile  transmission  paths 
with  0.1  w’att  trnnsmitters  and  40  dB 
gain  antennas.  In  contrast  to  the 
A.T.  ft  T.  type  of  facilities  (which  would 
require  bandwidths  well  in  excess  of  100 
MHz) ,  local  distribution  at  18  GHz  would 
require  much  smaller  capacity  and  nar¬ 
rower  bandwidtlis.  For  example,  Datran’s 
system  w’ould  utilize  frequency  pairs  20 
MHz  wide  and  employ  1-10  milliwatt 
transmitters,  each  channel  carrying  from 
500  to  2,000  4.8  kb/s  circuits.® 

7.  Comments  on  the  possible  use  of  the 
39  GHz  band  centered  primarily  around 
MCI’s  proposal.  As  set  forth  in  RM  1700, 
MCI  woiUd  divide  the  band  into  six 
channel  pairs,  each  90  MHz  wide  (the 
remainder  of  the  band  essentially  being 
occupied  by  a  75  MHz  guard  band  on 
each  end  and  a  120  MHz  center  guard 
band).  Under  such  plan  a  carrier  would 
be  authorized  exclusive  use  of  a  chan¬ 
nel  pair  in  a  given  area  to  be  subdivided 
and  used  as  needed  by  the  carrier  with¬ 
out  path  by  path  assignment.  MCI’s  pro¬ 
posal  is  generally  supported  in  the  com¬ 
ments,  although  there  is  some 
disagreement  with  regard  to  various 
technical  parameters,  primarily  the 
channelizing  plan.  Laser  Link  takes  the 
position,  as  do  several  others,  that  the 
MCI  proposal  leaves  too  much  guard 
band.  It  suggests  division  into  12-14  100 
MHz  channels.  A.T.  ft  T.  suggests  divid¬ 
ing  the  band  into  two  half  bands  of  700 
MHz  each  which  would  permit  several 
combinations  of  two-way  channels,  e.g., 
7-100  MHz,  10-70  Afflz.  14-50  MHz.  etc. 
It  favors  the  combination  of  14-50  MHz 
channels.  Resalab  suggests  six  tw’o-way 
channels  of  80  MHz  each  for  common 
carrier  use  plus  two  channels  for  com¬ 
mercial  and  educational  private  use  (with 
a  20  MHz  guard  band  betw’een  each 
channel) . 

8.  Several  suggestions  are  made  that 
frequency  assignments  bear  some  rela¬ 
tionship  to  path  distance.  GTE  proposes 
a  minimum  path  length  of  17  km.  for 
the  4  and  6  GHz  bands,  5  km.  for  11  GHz 
and  2  km.  for  18  GHz  and  minimum 
loading  of  600  and  300  channels.  GTE 
contends  that  such  plan  would  have 
meaningful  relationship  to  the  efficient 
use  of  microwave  frequencies  in  lieu  of 
intracity  and  Intercity  designations.  EIA 
similarly  suggests  a  distance  factor,  wdth 
assignments  made  taking  into  account 
the  practical  range  of  frequencies  in  each 
band.  It  lists  the  suitable  maximum  hop 
(path)  lengths  for  the  11,  18,  30,  40.  and 
50  GHz  bands  as  15.  7,  3.  3,  and  2  miles, 
respectively.  A.T.  ft  T.  is  opposed  to  any 
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hop  length  guide.  It  contends  that  such  a 
standard  would  limit  its  flexibility  and 
could  necessitate  the  use  of  multiple 
equipment  on  a  route,  thereby  complied 
ing  and  increasing  the  cost  of  maintain¬ 
ing  and  testing  such  a  mixed  system. 

9.  Several  comments  were  received 
concerning  the  possible  use  of  the  higher 
bands  by  private  users.  These  comments 
offer  no  details  of  any  proposed  opera¬ 
tion  but  merely  indicate  a  possible  desire 
to  use  the  bands  once  equipment  be¬ 
comes  available.  The  Utilities  Telecom¬ 
munications  Council  and  the  American 
Petroleum  Institute  urge  that  only  de¬ 
velopmental  authorizations  be  granted  at 
this  time,  with  technical  standa^  and 
allocations  between  common  carriers  and 
private  users  being  developed  later.  Sev¬ 
eral  suggest  that  standards  be  developed 
through  an  advisory  committee. 

Discussion 

a.  LOCAL  DISTRIBUTION  AND  THE  LOWER 
BANDS 

10.  In  considering  rules  and  policy  for 
“local  distribution”  we  note  at  the  out¬ 
set  that  it  is  difficult  to  define  accurately 
what  is  encompassed  in  the  term.  We 
have  used  the  term  rather  loosely  to  de¬ 
scribe  those  facilities  that  would  be  used 
to  connect  circuits  on  a  carrier’s  inter¬ 
city  trunk  terminal  alth  numerous  cus¬ 
tomer  locations  or  customer  “clusters.” 
While  microwave  radio  is  likely  to  facili¬ 
tate  and  improve  the  cost  effectiveness 
of  local  distribution,  it  will  hardly  be 
used  in  a  way  that  is  conceptually  differ¬ 
ent  from  its  present  intercity  use.  The 
distinction  between  the  two  is  one  of  de¬ 
gree.  Both  concern  point-to-point,  two- 
way  traffic,  with  local  distribution  gen¬ 
erally  involving  lighter  traffic  require¬ 
ments  over  shorter  distances  in  metro¬ 
politan  areas.  However,  even  that  gen¬ 
eralization  is  not  entirely  accurate  in 
view  of  the  proposed  uses  contained  in 
the  comments.  For  instance,  compare 
the  high  capacity  local  tnmking  that 
A.T.  &  T.  has  in  mind  with  the  relatively 
low  capacity  cluster  interconnection  ap¬ 
proach  of  Datran. 

11.  Apart  from  the  difficulty  of  clearly 
distinguishing  local  distribution  from 
other  types  of  point-to-point  radio  facil¬ 
ities,  it  is  pertinent  to  consider  the  ac¬ 
tual  need  for  classification.  If  frequency 
congestion  was  nonexistent  there  would 
perhaps  be  little  reason  to  restrict  the 
uses  of  the  various  radio  bands.  Each 
band  could  be  used  in  a  way  that  would 
best  suit  each  licensee’s  needs  most  eco¬ 
nomically.  However,  that  is  not  the  case. 
Substantial,  if  not  severe,  congestion  ex¬ 
ists  in  the  4  and  6  GHz  bands  in  many 
parts  of  the  coimtry,  especially  in  and 
around  the  large  metropolitan  areas. 
Also,  it  is  appropriate  to  note  that  the 
lower  bands,  unlike  those  at  18  GHz  and 
above,  are  substantially  superior  for  ren¬ 
dering  satisfactory  services  over  the 
longer  distances  necessary  for  econom¬ 
ical  intercity  transmissions.  Thus,  it  is 
evident  that  generally,  with  the  passible 


exceptlrais  noted  below,  the  lower  bands 
should  be  reserved  for  intercity  traffic  or 
longer  trunk  routes  within  a  metropoli¬ 
tan  area  and  that  other  short  distance 
traffic  should  be  transmitted  at  the 
higher  frequencies. 

12.  In  light  of  the  foregoing,  it  appears 
to  us  that  in  the  case  of  the  lower  bands 
(2  GHz,  4  GHz,  6  GHz,  and  11  GHz)  it 
would  be  more  logical  and  reasonable  to 
determine  the  appropriate  frequency 
band  to  be  used  upon  the  basis  of  a  com¬ 
bination  of  distance  and  loading  criteria, 
rather  than  to  attempt  to  distinguish 
between  “intercity”  and  “local  distribu¬ 
tion”  usage  as  such.  Therefore,  we  are 
proposing  minimum  path  distances  for 
these  bands  as  follows: 


2  GHz _  6  km.  or  more 

4  GHz _ 17  km.  or  more 

6  GHz _ 17  km.  or  more 

11  GHz _  6  km.  or  more 


We  are  also  proposing  the  following  an¬ 
ticipated  loading  guidelines  for  these 
bands: 

2  GHz — ^Less  than  250-4  kHz  chaimels  or 
equivalent. 

4  &  6  GHz — ^Minimum  of  900-4  kHz  chan¬ 
nels  or  equivalent  for  analog  systems,  or  10 
Mb/s  for  digital  systems. 

11  GHz — Minimum  of  250-4  kHz  channels 
or  equivalent  for  analog  systems,  or  6  Mb/s 
for  digital  systems. 

Applications  which  meet  the  above  pro¬ 
posed  path  distance  requirement  and 
loading  factor  guideline  for  the  fre¬ 
quency  band  Involved  will  be  considered 
regardless  of  whether  the  proposed  us¬ 
age  is  deemed  to  be  “intercity”  or  a 
“trunk  route  within  a  metropolitan 
area.”  In  essence,  the  various  lower 
bands  would  be  reserved  for  the  use  for 
which  we  believe  they  are  best  suited: 
The  4  and  6  GHz  bands  for  wide  band, 
long  distance  communications;  the  2 
GHz  band  (2110-2130,  2160-2180  MHz) 
for  narrow  band,  medium  to  long  dis¬ 
tance  communications;  and  the  11  GHz 
band  for  moderate  to  wide  band,  medium 
distance  communications.  We  believe 
that  shorter  distance,  narrow  band  re¬ 
quirements  can  be  efficiently  satisfied  in 
a  higher  band.  In  order  to  alleviate  the 
problem  of  multiple  equipment  types  on 
a  single  route,  we  would  allow  some  devi¬ 
ation  from  the  minimum  path  length 
where  it  is  shown  that  the  use  of  mixed 
frequency  bands  on  a  given  route  would 
imreasonably  complicate  maintenance 
and  operation  procedures  or  substan¬ 
tially  increase  cost.  Where  the  proposed 
channel  loading  projection  is  more  than 
the  guidelines  for  the  2  GHz  band  and 
less  than  those  specified  for  the  4  and  6 
GHz  band,  we  would  consider  a  request 
for  waiver  to  permit  use  of  the  latter 
bands  upon  a  showing  that  frequency 
congestion  is  unlikely  in  the  area  in¬ 
volved  and  the  use  of  the  11  GHz  would 
entail  significant  added  costs. 

13.  The  proposed  anticipated  loading 
factor  guidelines  for  use  of  the  lower 
bands  reflect,  for  the  most  part,  informal 
processing  standards  now  being  utilized 
and  should  not  cause  any  substantial  dis¬ 


ruption  to  existing  licensees  or  new  ap¬ 
plicants.  As  set  forth  in  proposed  §  21.710 
(c)  bdow,  the  guidelines  are  for  a  pro¬ 
jected  5-year  period.  It  is  contemplated 
that  for  initial  licensing  a  good  faith 
projection  by  the  applicant,  that  is  satis¬ 
factory  to  the  Commission,  would  suJBce. 
Where  we  are  satisfied  that  such  projec¬ 
tion  represents  a  go(xl  faith  estimate  by 
applicant  of  its  future  channel  require¬ 
ments  we  will  dismiss  any  petition  to 
deny  filed  by  a  competitor  and  directed 
solely  to  a  challenge  of  applicant’s  pro¬ 
jections.  It  is  further  contemplated  that 
once  frequencies  have  been  authorized  to 
a  carrier,  the  guidelines  will  not  be  ap¬ 
plicable  to  applications  for  renewal  of 
license.  In  other  words,  the  loading  factor 
guidelines  are  design^  to  promote  our 
objectives  that  reasonably  efficient  use  is 
likely  to  be  made  of  the  wide  band  chan¬ 
nel,  to  the  extent  practicable,  and  that 
applicants  whose  anticipated  loading  re¬ 
quirement  is  smaller  than  the  guidelines 
should  apply  for  frequencies  in  a  band 
allocated  for  narrow  band  transmission. 

14.  In  view  of  the  Increasing  reliance 
being  placed  on  the  11  GHz  band  for 
intercity  traffic,  we  believe  it  is  appro¬ 
priate  to  attempt  to  maximize  the  use  of 
the  band.  Currently,  the  rules  specify  a 
50  MHz  maximum  bandwidth  at  11  GHz. 
But  the  channel  plan  most  widely  used 
and  that  recommended  by  the  CCIR '  is 
based  on  40  MHz  channel  spacing,  while 
the  widest  bandwidth  of  any  currently 
authorized  equipment  is  30  MHz.  Accord¬ 
ingly,  it  Is  obvious  that  the  use  being 
made  of  the  11  GHz  band  is  less  than 
optimum.  However,  ccMisidering  the  cur¬ 
rent  investment  in  operating  equipment 
and  the  existing  frequency  plan,  our  abil¬ 
ity  to  substantially  Improve  utilization  of 
the  band  may  be  limited.  At  minimum, 
though,  it  does  appear  that  the  maximum 
bandwidth  should  be  reduced  to  40  MHz 
to  conform  with  the  presently  utilized 
frequency  plans.  Beyond  that,  more  effi¬ 
cient  utilization  of  the  band  may  be  fur¬ 
ther  achieved  through  the  development 
of  new  equipment  fully  utilizing  a  40  MHz 
bandwidth,  thereby  occupying  a  full 
channel,  or  a  20  MHz  bandwidth,  thereby 
permitting  the  use  of  interstitial  chan¬ 
nels.  Another  interesting  possibility  con¬ 
cerns  the  possible  interstitial  use  of  the 
10  MHz  slot  which  occurs  as  the  result 
of  using  30  MHz  equipment  with  40  MHz 
channel  spacing.  In  this  regard,  MCI  has 
recently  filed  a  petition  for  rule  making 
(RM-2024)  which  proposes  that  the 
Commission  permit  this  10  MHz  to  be 
used  for  low-power  (up  to  100  milli¬ 
watts),  intracity  local  distribution.  Uti¬ 
lizing  double  sideband  AM  equipment 
with  .001  percait  frequency  stability,  it 
would  be  possible,  according  to  MCI,  to 
realize  a  usable  spectrum  of  8600  kHz 
in  each  slot.  MCTs  petition  is  opposed  by 
A.T.  &  T.  and  Datran  and  jointly  by 
VICOM  (a  manufacturing  subsidiary  of 
Contkiental  Telephone  Corp.)  and  Mi¬ 
crowave  Associates,  largely  on  grounds  of 
technical  feasibility  and  policy.  VICOM/ 


’See  CCIR.  Volume  IV,  New  Delhi,  1970. 
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Microwave  Associates  points  to  the  de¬ 
velopment  of  equipment  utilizing  a  40 
MHz  bandwidth  which  Is  capable  of 
transmitting,  on  a  cross  polarized  basis, 
2304  voice  channels  or  158  Mb/s  of  data. 

15.  On  the  basis  of  the  record  before 
us,  we  are  unable  to  conclude  which  ap¬ 
proach  would  be  likely  to  yield  a  more 
efficient  utilization  of  the  11  GHz  band. 
However,  in  its  petition,  MCI  has  made 
an  extensive  technical  analysis  involv¬ 
ing  its  proposal,  and  we  believe  it 
deserves  more  thorough  analysis  and 
consideration.  Therefore,  we  solicit  addi¬ 
tional  comments  on  the  MCI  proposal 
(see  RM-2024  for  details)  as  compared 
to  the  possible  utilizati<m  of  the  band  by 
equipment  having  a  bandwidth  of  either 
20  or  40  MHz  (in  lieu  of  30  MHz) .  If  the 
interstitial  use  suggested  by  MCI  is  ul¬ 
timately  adopted  after  ccmsideration  of 
such  comments,  it  would  not,  of  coiu^e, 
be  subject  to  the  channel  loading  and 
distance  restrictions  of  regular  11  GHz 
channels. 

b.  THE  18-22  GHZ  BANDS 

16.  Our  principal  objective  in  allocat¬ 
ing  frequencies  and  developing  technical 
standards  for  the  use  of  the  higher  bands 
is  to  provide  for  and  encourage  a  wide 
diversity  of  use  under  conditions  which 
will  stimulate  the  develc^uient  of  equip¬ 
ment  that  can  provide  service  at  eco¬ 
nomical  costs,  will  adequately  satisfy  the 
high-capacity  needs  of  A.T.  &  T.  for  its 
basic  communications  services,  and  will 
further  the  Commission’s  “objective  to 
promote  and  maintain  an  environment 
within  which  existing  and  any  new  car¬ 
riers  shall  have  an  opportunity  to  com¬ 
pete  fairly  and  fully  in  the  sale  of  spe¬ 
cialized  services”  (First  Report  and 
Order,  supra) .  We  believe  that  develop¬ 
ment  should  proceed  according  to  an 
overall  plan  that  will  accommodate  those 
considerations  without  undue  prejudice 
to  the  best  possible  long  range  use  of 
these  frequencies  that  can  be  foreseen. 
There  has  in  the  past  been  a  tendency 
to  underestimate  the  futme  use  of  a  new, 
higher  radio  band  and  thus  not  plan  for 
heavy  use  on  an  orderly  basis.  The  de¬ 
tails  of  the  proposed  rules  to  accomplish 
these  objectives  are  contained  in  the 
appendix  attached  hereto.”  A  discussion 
of  the  major  considerations  follows. 

17.  As  noted,  earlier,  the  comments  in¬ 
dicate  two  general  types  of  expected 
uses:  One  involving  high  diversity  local 
trunking  as  proposed  by  A.T.  b  T;  the 
other  involvi:^  local  distribution  of  rela¬ 
tively  small  circuit  quantities  to  cus¬ 
tomer  clusters  as  prc^x)6ed  by  Datran. 
The  contrast  between  these  uses  beccmies 
obvious  when  the  capacities  and  band- 
widths  are  examined.  The  A.T.  b  T.  type 


**  Consistent  with  our  Notice  of  Proposed 
Rule  Making  in  Docket  No.  19547,  released 
July  36,  1972  (37  FJt.  15714,  Aug.  4,  1972; 
FCC  72-629) ,  we  tentatively  propose  that  the 
18  GHz  band  be  restricted  to  common  car¬ 
rier  vise.  However,  before  finalizing  this  re¬ 
striction  we  will  consider  any  comments  that 
may  be  filed  in  this  proceeding  as  to  whether 
private  users  should  also  have  access  to  this 
band,  either  on  a  shared  basis  or  by  allocat¬ 
ing  a  portion  of  it  for  private  use. 


use  would  require  dividing  the  band  into 
about  eight  two-way  channels  (seven 
working  and  one  protrotion) ,  each  about 
200-250  MHz  wide,  with  a  total  route 
capacity  of  some  28,000  voice  circuits. 
Datran,  on  the  other  hand,  would  utilize 
channels  either  0.85  or  8.5  MHz  wide  (not 
including  guard  band)  that  would  be 
capable  of  transmitting  100  or  1000  4.8 
kb/s  data  circuits.  The  comments  indi¬ 
cate  that  there  may  well  be  other  t3T)es 
of  systems  with  requirwnents  in  between. 

18.  While  these  diverse  requirements 
may  not  be  mutually  exclusive,  their  co¬ 
existence  in  the  same  band  is  likely  to 
create  problems,  especially  for  the  ^de 
band  use.  While  narrow  band  usage  may 
occupy  little  spectrum  space  in  compari¬ 
son,  it  is  likely  to  block  the  use  of  one  or 
more  wide  band  channels  even  if  fre¬ 
quencies  are  carefully  selected.  The  prob¬ 
lem  is  compounded  because  both  types 
are  contemplated  for  metropolitan  area 
use  and  because  of  the  “scatter”  config¬ 
uration  likely  to  be  required  for  special¬ 
ized  carrier  local  distribution.  It  takes 
little  analysis  to  appreciate  the  impact 
on  the  economy  of  operation  that  the 
loss  of  several  channels  W'ould  have  on 
a  seven  working  channel  system.  In  view 
of  this  and  the  shared  use  of  the  band 
with  satellite  commimications  we  do  not 
believe  it  wise  to  mix  wide  and  narrow 
band  uses  throughout  the  18  GHz  band. 

19.  On  the  other  hand,  if  the  entire 
2000  MHz  is  reserved  for  high  capacity, 
wide  band  digital  transmission,  as  urged 
by  A.T.  b  T.,  the  practical  effect  w'ould 
be  to  deny  other  carriers  any  access  to 
the  18  GHz  band.  As  previously  indicated, 
there  is  general  support  in  the  comments 
for  the  use  of  18  GHz  frequencies,  as  well 
as  the  39  GHz  band,  for  local  distribution 
purposes.  The  18  GHz  frequencies  are 
acceptable  to  Datran,  whose  preferred 
request  for  11  GHz  has  been  rejected. 
Moreover,  equipment  manufacturers 
generally  agree  that  radio  equipment  for 
the  18  GKz  band  is  within  the  state  of 
the  art  and  can  be  manufactured  from 
existing  hardware.  At  least  two  manu¬ 
facturers  indicate  that  equipment  could 
be  made  available  within  12  to  18 
months. 

20.  We  have  considered  the  possibility 
of  allocating  the  18  GHz  band  exclusively 
for  wide  band  use  and  the  21.2-22.0  GHz 
and  2.0-23.6  GHz  bands  exclusively  for 
narrow  band  use.  These  latter  bands 
(which  we  will  refer  to  as  the  22  GHz 
bands)  are  proposed  to  be  made  available 
for  shared  Govemment/non-Govem- 
ment  use  in  the  Notice  of  Proposed  Rule 
Making  in  Docket  No.  19547,  released 
July  26,  1972  (37  F.R.  15714,  August  4, 
1972;  PCX?  72-629).  Based  on  our  past 
experience  we  do  not  anticipate  any  sig¬ 
nificant  problem  because  of  Government 
use  of  the  bands.  However,  coordination 
would  be  required  as  is  now  done  in  other 
bands  shared  with  Government  users, 
which  could  be  a  delaying  factor  in  the 
processing  of  applications.  Moreover, 
while  we  believe  the  difference  between 
the  22  GHz  bands  and  18  GHz  band  in 
terms  of  performance  characteristics,  the 
timing  of  equipment  development  is 
likely  to  be  insubstantial,  no  opportunity 


has  been  afforded  interested  parties  to 
comment  on  these  matters  as  has  been 
done  with  respect  to  18  GHz.* 

21.  We  have  previously  stated  our  “be¬ 
lief  that  established  and  new  carriers 
competing  in  the  provision  of  terrestrial 
services  should  not  be  placed  in  unequal 
positions  with  respect  to  access  to  fre¬ 
quency  bands”  (First  Report  and  Order, 
29  FCC  2d  870,  927).  The  Bell  System, 
through  its  control  of  local  companies, 
already  has  a  dominant  position  in  con¬ 
trolling  access  to  local  distribution  plant 
required  by  specialized  carriers  proposing 
interstate  services  that  may  be  in  com¬ 
petition  with  A.T.  b  T.  services.  Under 
these  circumstances  and  to  further  our 
objective  of  creating  an  opportunity  for 
full  and  fair  competition  in  the  sale  of 
specialized  services,  other  carriers  should 
not  be  barred  from  access  to  frequency 
bands  made  available  to  A.T.  b  T. 

22.  Upon  weighing  all  relevant  con¬ 
siderations,  we  have  decided  to  propose  a 
frequency  plan  for  the  18  GHz  band 
which  entails  eight  two-way  channels, 
each  220  MHz  wide,  with  a  center  gruard 
band.*  Terrestrial  use  of  seven  of  these 
channels  would  be  restricted  to  common 
carriers  with  a  minimum  bandwith  re¬ 
quirement  of  more  than  100  MHz.  The 
center  guard  band  (240  MHz  wide),  with 
possible  expansion  into  an  eighth  wide 
band  channel,  would  be  provided  for  use 
by  carriers  with  a  terrestrial  bandwidth 
requirement  of  100  MHz  or  less,**  and 
the  22  GHz  bands  would  be  totally  allo¬ 
cated  for  such  narrow  band  use.  Since 
route  blockage  is  not  likely  to  be  a  major 
factor  for  narrow  band  systems  and  in 
order  to  allow  greater  fiexibility  of  use,  no 
frequency  plan  is  tentatively  proposed  for 
use  of  the  narrow  band  portion  of  the  18 
GHz  band.  However,  we  do  propose  that 
assignments  be  made  on  the  basis  of  the 
lowest  available  frequency  (on  a  split 
band  basis  for  two  way  communications) 
In  both  the  narrow  band  portion  of  the 
18  GHz  band  and  in  the  22  GHz  bands. 
Bfycnd  that  we  Invite  comment  on 
whether  channelizing  plans  would  be  ad¬ 
visable.  and  if  so,  what  those  plans  may 
be.  We  may,  therefore,  upon  final  con¬ 
sideration  of  these  rules  adopt  channel¬ 
izing  plans  which  we  may  apply  to  all 
users  of  the  18  and  22  GHz  bands.  Unlike 
in  the  18  GMz  band,  we  do  not  propose  to 
restrict  use  of  the  22  GHz  bands  to  com¬ 
mon  carriers  (although  no  specific  pro¬ 
posal  for  noncommon  carrier  use  Is  being 
made  In  this  proceeding) .  Other  techni¬ 
cal  details  pertaining  to  the  18  and  22 


•The  22  GHz  bands  were  not  Included 
among  the  frequencies  on  which  the  Further 
Notice  request^  comments. 

*  This  frequency  plan  contemplates  the 
use  of  digital  modulation  techniques.  Hence, 
It  Is  believed  that  polarization  discrimina¬ 
tion  would  permit  the  transmission  of  two 
distinct  signals  per  radio  frequency  channel. 
It  Is  estimated  that  each  channel  on  a  system 
employing  four-phase  PSK  could  have  a 
maximum  capacity  of  about  280  Mb/s. 

••  However,  where  the  remaining  wide  band 
channels  have  been  exhausted  and  no  narrow 
band  use  has  been  made  of  this  eighth  chan¬ 
nel,  It  may  be  utilized  as  a  wide  band 
cbanneL 
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GHz  bands,  as  now  prop>osed,  are  con¬ 
tained  in  the  appendix.  It  Is  appropriate 
to  note  that  the  18  GHz  band  Is  shared 
with  satellite  users.  Therefore,  we  solicit 
comments  on  the  compatibility  of  the 
proposed  frequency  plan  with  satellite 
use  of  the  band. 

C.  THE  39  GHZ  BAND 

23.  As  noted  previously  the  comments 
contain  much  support  and  no  real  oppo¬ 
sition  to  the  MCI  approach  on  the  de¬ 
velopment  of  the  39  GHz  band,  although 
there  are  suggested  improvements.  We 
are  of  the  opinion  that  the  block  allo¬ 
cation  concept  as  proposed  by  MCI  has 
merit  and  should  provide  substantial 
benefit  to  both  the  carriers  and  their 
customers  by  permitting  the  expeditious 
establishment  of  radio  channels  without 
the  delay  caused  by  the  necessity  of  path 
by  path  authorization.  However,  rather 
than  dividing  the  band  into  six  chan¬ 
nel  pairs,  each  90  MHz  wide,  plus  guard 
bands  as  proposed  by  MCI,  we  believe  a 
division  into  narrower  channels  would  be 
superior.  Therefore,  we  propose  a  fre¬ 
quency  plan  consisting  of  14  channel 
pairs,  each  50  MHz  wide.“  This  plan 
would  provide  more  flexibility  in  that 
users  with  relatively  small  requirements 
would  not  w’aste  part  of  a  larger  assign¬ 
ment  (e.g.,  90  or  100  MHz),  but  users 
who  require  more  capacity  could  obtain 
two  or  more  channels. 

24.  Under  this  proposal  a  carrier 
would  be  assigned  a  pair  of  channels  in 
a  given  area,  and  he  would  then  be  per¬ 
mitted  to  subdivide  the  channels  and 
transmit  over  any  desired  path  in  such 
area  without  further  authorization.  We 
do,  however,  propose  to  require  prior  no¬ 
tification  of  each  use.  The  intended  area 
of  operation  would  be  defined  by  the  ap¬ 
plicant  in  his  application  as  bounded  by 
four  coordinates.  Overlapping  or  adja¬ 
cent  operational  areas  w'ould  not  be  au¬ 
thorized  for  the  same  channel  pair.  Of 
course,  we  will  msist  that  areas  of  op¬ 
eration  be  kept  as  small  as  possible  con¬ 
sistent  with  toe  carrier’s  service  respon¬ 
sibility.  Other  details  are  specified  in  toe 
text  of  toe  proposed  rules  contained  in 
toe  appendix. 

d.  GENERAL  MATTERS 

25.  On  toe  question  of  frequency 
tolerance  for  18  GHz  and  above  we  so¬ 
licit  comments.  On  one  hand,  a  relatively 
tight  tolerance  would  promote  more  effi¬ 
cient  occupancy  of  toe  spectrum  and  ap¬ 
pear  to  be  warranted  due  to  toe  greater 
bandwrito  toe  percentage  figures  repre¬ 
sent  at  toe  higher  frequencies.  On  toe 
other  hand.  Increased  tolerance  means 
greater  eqmpment  cost.  It  would  appear 
that  toe  wide  band,  high  capacity  equip¬ 
ment  to  be  used  in  toe  18  GHz  band  may 
require  a  somewhat  tighter  tolerance 
th^  may  be  justified  in  toe  narrow  band 
portion  of  toe  18  GHz  band  or  in  toe  22 


^No  center  or  end  guard  bands  are  pro¬ 
posed  since  it  Is  believed  that  they  would  be 
helpful  only  in  limited  circumstances  and 
not  Justified  by  Q>ectrum  occupancy  con¬ 
siderations. 


and  39  GHz  bands,  which  operations  are 
likely  to  be  more  cost  sensitive  because 
of  lighter  loading.  Comments  on  this 
question  should  address  toe  various 
trade-offs  (e.g.,  cost  vs.  capacity  vs. 
channel  spacing)  and  roughly  at  what 
percentages  do  new  design  elements 
(e.g.,  automatic  frequency  control)  be¬ 
come  necessary.  Tentatively,  we  have 
decided  to  extend  toe  0.03  percent  toler¬ 
ance  now  required  at  frequencies  below 
10,500  MHz  to  the  higher  bands,**  and  to 
also  require  that  where  allocation  is 
made  pursuant  to  a  channel  plan  (i.e., 
in  the  18  and  39  GHz  bands)  that  car¬ 
rier  frequencies  be  maintained  suffi¬ 
ciently  within  the  assigned  band  edge  so 
that  radiation  does  not  occur  outside  toe 
channel. 

26.  No  limitation  is  proposed  at  this 
time  on  the  type  of  modulation  to  be 
used  in  the  higher  bands.  Either  analog 
or  digital  techniques  may  be  employed, 
but  from  the  comments  received  it  ap¬ 
pears  that  there  is  little  interest  in 
analog.  Therefore,  if  analog  is  used,  it 
should  be  designed  to  tolerate  what  may 
be  described  as  “digital  atmosphere”  at 
18  GHz  and  above.  This  policy  would,  of 
course,  be  subject  to  modification  pur¬ 
suant  to  any  action  that  may  be  con¬ 
sidered  appropriate  in  connection  with 
the  proceeding  in  Docket  No.  19311  **  or 
otherwise. 

27.  A  nontechnical  matter  concerns 
the  comments  submitted  by  the  city  of 
Dallas.  It  requests  that  local  govern¬ 
ments  be  permitted  to  retain  traditional 
rights  to  franchise  data  communications 
firms  and  assess  franchise  fees  for  op¬ 
eration  thereof.  Our  previous  notice  did 
not,  of  course,  address  questions  of  this 
sort.  However,  it  may  be  appropriate  to 
briefly  state  at  this  time  what  the  Com¬ 
mission  believes  to  be  the  Federal  inter¬ 
est  in  local  distribution.  Title  n  of  toe 
Communications  Act  gives  the  FCC  ex¬ 
clusive  jurisdiction  to  authorize  and  reg¬ 
ulate  interstate  communications  com¬ 
mon  carriers  but  leaves  to  toe  State  and 
local  governments,  as  appropriate,  the 
essential  authority  to  regulate  the  intra¬ 
state  services  of  such  carriers.  In  addi¬ 
tion,  title  in  gives  toe  FCC  exclusive 
authority  over  all  radio  facilities  (in¬ 
cluding  the  microwave  facilities  dis¬ 
cussed  herein)  whether  in  Interstate 
communications  or  not.  Interstate  com¬ 
munications,  of  course,  includes  toe 
radio  facilities  for  local  distribution  of 
such  conununications.  However,  where 
solely  intrastate  communications  is  in¬ 
volved,  the  Commission  does  not  author¬ 
ize  radio  facilities  to  a  common  carrier 
unless  the  applicant  has  any  necessary 
State  or  local  authorization.**  The  Com- 


“We  also  raise  the  question  of  whether 
the  present  0.03  percent  tolerance  for  the 
frequency  range  2,450-10,500  MHz  should  not 
be  substantially  tightened,  e.g.,  to  0.005  per¬ 
cent. 

“See  notice  of  inquiry  Into  the  digital 
modulation  techniques  In  microwave  radio 
released  September  16,  1071,  31  FCC  2d  710 
(30  FH.  18600,  Sept.  18,  1971). 

“See  {21.16(c)(4)  of  the  Commission’s 
rules. 


mission,  of  course,  has  always  recognized 
the  legitimate  local  interest  in  the  loca¬ 
tion  of  radio  towers,  underground  cable 
ducts,  overhead  wire  facilities  and  other 
physical  plants  of  this  sort,  and  it  does 
not  object  to  reasonable  local  control 
over  these  matters  so  long  as  interstate 
communications  are  not  impeded  or 
burdened  in  any  substantial  way. 

Conclusion 

28.  The  proposed  rules  are  set  forth 
below.“  Common  carrier  applications  in¬ 
volving  the  use  of  the  higher  frequencies 
(18  GHz  and  above)  may  be  filed  but  no 
final  action,  except  on  a  developmental 
basis,  will  be  taken  pending  the  finaliza¬ 
tion  of  these  rules.  Applications  for  fre¬ 
quencies  below  1&  GHz  for  intercity  use 
will,  pending  the  effective  date  of  any 
new  rules  adopted  in  this  proceeding, 
continue  to  be  considered  and  acted  upon 
pursuant  to  existing  rules  and  policies. 
However,  where  an  applicant  seeks  to 
use  these  lower  frequencies  for  other 
than  intercity  use,  we  will  act  only  on 
those  applications  that  are  consistent 
with  the  distance  and  loading  criteria 
proposed,  unless  it  is  shown  that  there  is 
no  other  alternative  and  that  there  is  a 
comp>elling  need  for  public  service. 

29.  Authority  for  this  proposed  rule 
making  is  contained  in  sections  4(i), 
303,  and  403  of  toe  Communications  Act 
of  1934,  as  amended.  All  interested  per¬ 
sons  are  invited  to  file  written  comments 
on  these  proposed  rules  on  or  before 
February  12,  1973,  and  reply  comments 
on  or  before  March  14,  1973.  In  reaching 
its  decision  in  this  matter  the  Commis¬ 
sion  may  take  into  accoimt  any  other 
relevant  information  before  it  in  addi¬ 
tion  to  the  comments  invited  by  this 
notice. 

30.  In  accordance  with  toe  provision 
of  §  1.419  of  the  Commission’s  rules,  an 
original  and  14  copies  of  all  comments, 
replies,  pleadings,  briefs,  or  other  docu¬ 
ments  shall  be  furnished  to  toe  Commis¬ 
sion.  Responses  will  be  available  for 
public  inspection  during  regular  business 
hours  in  the  Commission’s  Public  Refer¬ 
ence  Room  at  its  headquarters  in  Wash¬ 
ington,  D.C. 

Adopted:  November  29,  1972. 

Released:  December  4,  1972. 

Federal  Communications 
COMBnsSION," 

[seal]  BenF.Waple, 

Secretary. 

It  is  proposed  to  amend  Part  21  of 
Chapter  I  of  Title  47  of  the  Code  of  Fed¬ 
eral  Regulations  as  follows: 

1.  In  S  21.1  add  the  following  defini¬ 
tion,  in  appropriate  alphabetical  order, 
to  read  as  follows: 


“The  text  also  incorporates,  as  appropri¬ 
ate,  some  changes  necessary  for  consistency 
with  the  rules  proposed  in  Docket  No.  10647. 
It  is  anticipated  that  changes  to  other  Part 
21  rule  sections  affected  by  that  proceeding 
wlU  be  incorporated  in  the  rule  as  finalized 
in  this  proceeding. 

“  Commissioner  Johnson  dissenting. 
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§  21.1  Definitions. 

•  •  • 


radio  stations  In  the  Point-to-Polnt 
Microwave  Radio  Service: 


Authorized  bandwidth.  The  maximum 
width  of  the  band  for  frequencies  per¬ 
mitted  to  be  used  by  a  station.  This  is 
normally  considered  to  be  the  necessary 
or  occupied  bandwidth,  whichever  is 
greater. 

•  •  •  •  • 

§  21.101  [Amended] 

2.  In  the  table  in  §  21.101(a)  opposite 
the  frequency  range  10,500  to  40,000  MHz 
change  the  frequency  tolerance  (per¬ 
cent)  for  “all  fixed  and  base  stations” 
to  .03.  Also,  add  a  new  footnote,  keyed  to 
the  10,500  to  40,000  MHz  band  in  the 
table,  to  read  as  follows: 

*  Additionally,  In  this  frequency  range 
where  the  Commission  makes  assignments 
according  to  a  specified  channel  plan,  provi¬ 
sion  shall  be  made  to  prevent  the  emission 
included  within  the  occupied  bandwidth 
from  radiating  beyond  the  edge  of  the  as¬ 
signed  channel. 

3.  In  §  21.107  modify  paragraph  (b) 
to  read  as  follows: 

§21.107  Transmitter  power. 

•  •  •  •  • 

(b)  The  rated  power  output  of  a  trans¬ 
mitter  employed  In  these  radio  services 
shall  not  exceed  the  values  shown  in  the 
following  tabulation: 

Rated  power 

Frequency  range  (MHz)  output  (watts) 


Below  30 _  50 

30  to  60 .  350 

60  to  70 .  60 

76  to  512 . >  250 

612  to  10,000 . *20 

10,000  to  15,000 . *  10 

Above  15,000 . 2 


‘  Transmitter  rated  power  output  Is  limited 
to  a  maximum  of  25  watts  on  frequencies  In 
the  bands  464.6625-155.000  MHz  and  459.6625- 
460.000  MHz. 

a  In  the  bands  5925-6425  MHz  and  10,700- 
11,700  MHz  the  maximum  effective  radiated 
power  of  the  transmitter  and  associated  an¬ 
tenna  of  a  station  in  the  fixed  service  shall 
not  exceed  -f-65dBW.  This  limitation  Is  nec¬ 
essary  to  minimize  the  probability  of  harm¬ 
ful  Interference  to  reception  In  this  band  by 
space  stations  in  the  fixed-satellite  service. 
•  •  •  •  • 

4.  a.  In  §  21.701  amend  paragraph  (a) 
to  read  as  follows  (footnote  text  is  un¬ 
changed  except  as  specified  in  instruc¬ 
tion  (5) ) :  * 

b.  In  §  21.701(a)  amend  footnotes  4 
and  5,  and  add  new  footnotes  9,  10,  11. 
and  12  to  read  as  set  forth  below. 

c.  In  §  21.701  add  new  paragraphs  (j) 
and  (k)  to  read  as  set  forth  below. 

§  21.701  Frequencies. 

(a)  Frequencies  in  the  following  bands 
are  available  for  assignment  to  fixed 

^The  changes  proposed  to  this  section  In 
the  notice  In  Docket  No.  19493,  released 
April  26,  1972  (PCC  72-360)  are  not  Incor¬ 
porated  In  this  text. 


2,110-  2,130 
MHz»*T 
2,150-  2,160 
MHz* 

2,160-  2,180 
MHz»* 
3,700-  4,200 
MHz»» 
6,925-  6,425 
MHz  »  •  • 
10,700-11,700 
MHz  0  *  “ 
13,200-13,250 
MHz* 


17,700-19,700 

MHz* 

21,200-22,000 
MHz  *  •  10  u 
22,000-23,600 
MHz  «  » 10 
27,500-29,500 
MHz*» 
31,000-31,200 
MHz* 

38,600-40,000 

MHz* 


•  •  •  •  • 

*  Frequencies  in  this  band  are  shared  with 
fixed  and  mobile  stations  licensed  in  other 
services. 

0  Frequencies  in  this  band  are  shared  with 
stations  in  the  fixed-satellite  service. 


•  •  •  •  • 

•Frequencies  in  this  band  are  shared  with 
Government  stations. 

1®  Assignments  in  this  band  are  restricted 
to  the  lowest  frequency  available  that  will 
not  cause  Interference  to  another  station.  If 
two-way  communications  are  involved,  the 
return  channel  may  utilize  the  lowest  avail¬ 
able  frequency  In  the  second  half  of  the  band. 

u  Frequencies  in  this  band  are  shared  with 
stations  in  the  earth  exploration  satellite 
service. 

“The  band  segments  10.95-11.2  and  11.45- 
11.7  GHz  are  shared  with  space  stations 
(space  to  earth)  in  the  fixed-satellite  service. 
•  •  •  •  • 

(j)  The  band  17,700-19,700  MHz  is  al¬ 
located  for  both  wide  band  (over  100 
MHz)  and  narrow  band  (100  MHz  or  un¬ 
der)  uses.  Assignment  for  wide  band  uses 
shall  be  made  on  the  basis  of  the  follow¬ 
ing  frequency  plan  consisting  of  eight 
two-way  channels,  each  220  MHz  wide: 


Clionnol  Group  A 

Channel  Group  B 

Assigned 

Assigned 

frequency. 

frequency. 

Channel 

polarlred 

Channel 

polarized 

No. 

vertically 

No. 

vertically 

(V')  or 

(V)or 

horizontally  (H) 

horizontally  (H) 

1-A . 

17,810  V 

l-B . 

18,030  V 

2-A . 

17,810  II 

2-B . 

18,930  H 

3-A . 

18,030  V 

3-B . 

19,150  V 

4-A . 

18,030  H 

4-B . 

19,150  H 

6-A . 

18,250  V 

S-B . 

19,370  V 

»-A . 

18,260  n 

6-B . 

18,370  11 

7-A . 

18,470  V 

7-B . 

19,590  V 

8-A . 

18,470  U 

8-B . 

19,690  H 

Where  narrow  bandwldths  are  required, 
the  lowest  available  frequency  shall  be 
selected  in  the  band  segment  18,580- 
18,700  MHz  and/or  18,700-18,820  MHz.  If 
frequencies  of  the  desired  (narrow) 
bandwidth  cannot  be  accommodated  in 
these  band  segments,  application  may  be 
made  for  the  lowest  available  frequency 
in  the  spectrum  assigned  to  wide  band 
channel  8A  and/or  8B  (l.e.,  18,360-18,580 
MHz  or  19,480-19,700  MHz,  horizontally 


polarized) .  Channels  8 A  and  8B  may  not 
be  assigned  for  wide  band  use  if  any 
other  wide  band  channels  are  available. 
If  channels  8A  and  8B  are  proposed  for 
use  for  either  wide  or  narrow  band  iises, 
applicant  shall  make  a  statement  that 
no  alternative  frequencies  of  the  desired 
band  width  are  available  in  the  band. 

(k)  Assignments  in  the  band  38,600- 
40,000  MHz  shall  be  according  to  the  fol¬ 
lowing  frequency  plan: 


Channel  Group  A 

Channel  Group  B 

Channel 

Freciuency  band 

Channel 

Frequency  band 

No. 

limits  (MUz) 

No. 

limits  (MUz) 

1-A . 

38,600-38,650 

l-B . 

39,300-39,360 

2-A . 

38, 650-38,  700 

2-B . 

39, 350-39,  400 

3-A . 

3»,  700-38, 750 

3-B . 

39,  400-39,  450 

4-A . 

38,760-38,800 

4-B . 

39,  460-30, 500 

6-A . 

38,800-38,860 

6-B . 

39, 600-39, 660 

6-A . 

38,850-38,900 

6-B . 

3!»,  650-39, 600 

7-A . 

38,  !t00-38, 950 

7-B . 

39,600-39,650 

8-A . 

38, 960-39, 000 

8-B . 

39, 650-39,  700 

9-A . 

39, 000-39, 050 

9-B . 

39, 700-39, 750 

10- A . 

39, 050-39, 100 

10-B _ 

39, 760-39, 800 

11-A . 

39, 100-39, 160 

11-B.... 

39, 800-39, 860 

12-A . 

39, 160-39, 200 

12-B _ 

39, 860-39,  900 

13-A . 

39, 200-39,  '260 

13-B _ 

39, 900-39, 950 

14- A . 

39, 250-39, 300 

14-B _ 

39, 960-40,  QUO 

These  channels  are  assigned  for  use 
within  a  rectangular  service  area  to  be 
described  in  the  application  by  the  maxi- 
miun  and  minimum  latitudes  and  longi¬ 
tudes.  Such  service  area  shall  be  as  small 
as  practicable  consistent  with  the  local 
service  requirements  of  the  carrier.  These 
frequency  plans  may  be  subdivided  as 
desired  by  the  licensee  and  used  within 
the  service  area  as  desired  without  fxir- 
ther  authorization  subject  to  the  terms 
and  conditions  set  forth  in  §  21.711. 

7.  In  §  21.703  revise  paragraph  (g)  to 
read  as  follows: 

§  21.703  Bandwidth  and  emission  limi¬ 
tations. 

«  •  •  •  * 

(g)  The  maximum  bandwidth  author¬ 
ized  shall  not  exceed  that  reasonably 
necessary  to  provide  the  proposed  service 
but  in  the  following  frequency  bands 
in  no  event  shall  it  exceed  the  limits  set 
forth  below: 


Maximum 

Authorized 


Frequency  band 

bandwidt 

(MHz) 

(MHz) 

2,110-2,130  . . 

.  3.5 

2,150-2,160  . . 

. -  10.0 

2,160-2,180  . 

.  3.5 

3,700-4,200  _ 

_  20. 0 

5,925-6,425  _ 

.  30. 0 

10,700-11,700  _ 

_  40. 0 

13,200-13,250  _ 

.  25. 0 

17.700-19.700 

_  220.0 

21,200-22,000  _ 

. 100.0 

22.000-23.600 

. 100.0 

27,500-29,500 

_  200.0 

31,000-31,200  _ 

.  200.0 

38.600-40.000  _ 

__  50. 0 

•  •  «  •  • 

8.  Add  a  new  §  21.710  to  read  as  fol> 
lows: 
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21.710  LimiuUoiu  on  path  lengths  talned  in  the  notice  of  commencement 


and  channel  loading. 

(a)  Frequencies  in  the  following  bands 
shall  not  be  used  on  transmission  paths 
of  less  than  the  indicated  distances. 

Minimum  path 

Frequency  band  distances 

{MHz)  (in  kilometers) 

2,110-2.130  . .  5 

2,160-2.180  . 5 

3.700- 4.200  . . . —  17 

5,925-6,425  . 17 

10.700- 11,700  _ 5 

(b)  Exception  to  the  limits  in  para¬ 
graph  (a)  may  be  made  by  the  Commis¬ 
sion  when  a  showing  (with  supporting 
facts)  is  made  that  the  use  of  another 
frequency  in  conformance  ■with  the  rule 
would  introduce  a  new  type  of  equip¬ 
ment  into  a  transmission  system  which 
would  involve  a  substantial  increase  in 
cost  or  imreasonably  complicated  system 
maintenance.  The  distance  hmitation 
does  not  apply  to  a  frequency  which  is 
power  split  if  one  transmission  path  of 
that  frequency  meets  the  minimum  dis¬ 
tance  requirement. 

(c)  Except  for  video  transmission,  new 
applications  for  frequencies  in  the  fol¬ 
lowing  bands  will  not  be  accepted  for  fil¬ 
ing  where  the  anticipated  channel  re¬ 
quirements  (within  a  projected  5 -year 
period)  are  less  than  the  specified  mini¬ 
mum  per  microwave  channel. 


Frequerw^ 
baud  (MUc) 

Minimum  loading 
for  analog  systems 
(4  kilt  channels  or 
equivalent) 

Minimum  loading 
for  digital  systems 
(bit  rate) 

3,700-1,200 . 

900 

10  Mb/s 

6,926-«,125 . 

900 

10  Mb/s 

lb,700-il,700..-. 

250 

6  Mb/s 

9.  Add  a  new  §  21.711  to  read  as 
follows: 


§  21.711  Special  requirements  for  oper¬ 
ation  in  the  band  38,(>00— 10,000 
MH*. 

Assigned  frequency  channels  in  the 
band  38,600-40,000  MHz  may  be  subdi¬ 
vided  and  used  anywhere  in  the  author¬ 
ized  service  area,  subject  to  the  following 
terms  and  conditions: 

(a)  No  interference  shall  be  caused  to 
a  previously  existing  station  operating  in 
another  authorized  service  area. 

(b)  The  Commission’s  engineer  in 
charge  of  the  radio  district  in  which  the 
intended  weration  is  located  shall  be 
notified  prior  to  the  cMnmencraient  of 
operation  of  each  frequency  path.  Such 
notice  shall  Include: 

(1)  The  authorized  call  sign,  trans¬ 
mitter  station  location  number  (assigned 
by  the  carrier  in  sequaice  of  use  begin¬ 
ning  with  No.  1)  and  transmitting  sta¬ 
tion  coordinates: 

(2)  Receiving  station  location  number 
and  coordinates: 

( 3 )  The  exact  frequency  or  frequencies 
to  be  used  ('W’hich  sIulU  be  considered  the 
assigned  frequency  or  frequencies) :  and 

(4)  Anticipated  date  of  commence¬ 
ment  of  operation. 

(c)  The  engineer  in  charge  shall  be 
notified  •within  10  days  of  the  termina¬ 
tion  of  any  operation.  The  notice  shall 
contain  siinllar  information  to  that  con- 


of  operation. 

(d)  Each  operating  station  shall  have 
posted  a  copy  of  the  service  area  author¬ 
ization  and  a  copy  of  the  notification 
provided  to  the  engineer  in  charge. 

(e)  Twice  each  year,  no  later  than 
January  31  and  July  31,  the  Commission 
and  the  engineer  in  charge  shall  be  pro¬ 
vided  a  complete  list  (in  tabular  form) 
of  all  operations  in  each  authorized  serv¬ 
ice  area  (listing  Information  as  contained 
in  the  notices)  current  as  of  the  previous 
January  1  or  July  1.  If  no  change  lias  oc¬ 
curred  since  the  previous  list  w'as  filed, 
a  statement  to  that  effect  will  be 
satisfactory. 

(f)  The  antenna  structure  height  em¬ 
ployed  at  any  location  shall  not  exceed 
the  criteria  set  forth  in  S  17.7  of  this 
chapter  unless,  in  each  instance,  author¬ 
ization  for  iise  of  a  specific  maximum  an¬ 
tenna  structure  for  each  locati(xi  has 
been  obtained  from  the  Commission  prior 
to  erection  of  the  antenna. 

10.  In  §  21.801  amend  paragraphs  (a) 
and  (d)  as  follows: 

§  21.801  Fre<iurncics. 

(a)  Frequencies  in  the  following  bands 
are  available  for  assignment  to  televi¬ 
sion  pickup  and  television  nonbroadcast 
pickup  stations  in  this  service: 

6,425  to  6,525  MHz 

11.700  to  12,200  MHz* 

13.200  to  13,250  MHz* 

21.200  to  22,000  MHz*»<» 

22,000  to  23,600  MHz*** 

*  This  frequency  band  Is  shared  with  fixed 
emd  mobile  stations  licensed  under  Part  21 
and  other  parts  of  the  Commission’s  rules. 

*  This  frequency  band  is  shared  with  CStov- 
ernment  stations. 

*  This  frequency  band  Is  shared,  on  a  sec¬ 
ondary  basis,  with  stations  In  the  broadcast¬ 
ing-satellite  and  fixed-satellite  services. 

*  This  frequency  band  Is  shared  with  sta¬ 
tions  In  the  earth-exploration  satellite 
service. 

*  Assignments  In  this  band  are  restricted 
to  the  lowest  frequency  available  that  will 
not  cause  Interference  to  another  station. 

•  •  •  •  • 

(d)  Frequencies  in  the  following  bands 
are  available  for  assignment  to  television 
STL  stations  in  this  service: 

3.700  to  4,200  MHz** 

5,925  to  6,425  MHz*» 

10.700  to  11,700  MHz** 

13.200  to  13,250  MHz* 

21.200  to  22,000  MHz*«» 

22,000  to  23,600  MHz*« 

*This  frequency  band  is  shared  with  sta¬ 
tions  In  the  Point  to  Point  Microwave  Radio 
Service  and.  In  UH.  possessions  In  the  Carib¬ 
bean  area,  ■with  stations  In  the  International 
Fixed  Public  Radloconunimicatlon  Services. 

*  This  frequency  band  is  shared  with  fixed 
and  mobile  stations  licensed  under  Part  21 
and  other  parts  of  the  Commission’s  rules. 

*  This  frequency  band  is  shared  with  space 
stations  (space  to  earth)  In  the  fixed-satellite 
service. 

*  ’This  frequency  band  Is  shared  with  Gov¬ 
ernment  stations. 

*  This  frequency  band  Is  shared  with  earth 
stations  (space  to  earth)  In  the  fixed-satellite 
services. 

•The  band  segments  10.95  to  11.2  and  11.45 
to  11.7  GHz  are  shared  with  space  stations 
(space  to  earth)  in  the  fixed-satellite  ser\’ice. 

’  This  frequency  band  is  shared  with  space 
stations  (space  to  earth)  In  the  earth  ex¬ 
ploration  satellite  service. 


11.  In  §  21.804  amend  paragraph  (d) 
to  read  as  follows: 

§  21.804  Bandwidth  and  cniLssiun  limi- 
tations. 

*  •  •  •  * 

(d)  The  maximum  bandwidths  will 
normally  be  authorized  in  this  service 
in  the  following  frequency  bands  shall 
not  exceed  the  limits  set  forth  below’: 


Maximum 

authorized 

Frequency  band  bandwidth 

MHz  {MHz) 

3.700- 4,200  - 20 

6,925-6,675  . . - .  30 

10.700- 12,200  _  40 

13,200-13,260  . -  25 

22,000-23,600  .  100 

•  •  •  •  • 


[FR  Doc.72-21156  FUed  12-7-72;8:56  am] 

[  47  CFR  Part  73  1 

[Docket  No.  19653;  FCC  72-10861 

FM  BROADCAST  STATIONS  IN 
GREGORY,  S.  DAK. 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of  S  73.- 
202(b),  Table  of  assignments,  FM  broad¬ 
cast  stations  (Gregory,  S.  Dak.) ,  Docket 
No.  19653,  RM-1759. 

1.  On  February  25,  1971,  West  Central 
Investment  Co.,  Inc.  (West  Central)  filed 
a  petition  with  this  Commission  (amend¬ 
ment  filed  August  17,  1972;  supplement 
to  amendment  filed  September  11,  1972) 
requesting  the  assignment  of  Class  C  FM 
channel  260  or,  in  the  alternative,  268  to 
Gregory,  S.  Dak.  No  other  revisions,  in 
our  table  of  assignments,  were  proposed. 
No  responses  to  the  petition,  amendment, 
or  supplement  were  filed. 

2.  Gregory,  S.  Dak.  (population  1,756) 
is  the  largest  community  in  Gregory 
County  (population  6,710).*  There  is  no 
FM  channel  assigned  to  the  community 
nor  is  there  a  standard  broadcast  station 
licensed  there  or  in  the  county. 

3.  Petitioner  acknowledges  the  small 
size  of  Gregory  and  imderscores  the 
sparse  nature  of  population  concentra¬ 
tion  in  the  entire  rural  area  smroundlng 
the  community.*  From  these  facts  West 
Central  concludes  that  if  Gregory  and 
the  surroimding  area  are  to  receive  a  first 
FM  service  it  is  essential  that  that  serv¬ 
ice  not  be  a  Class  A  operation,  but  that 
instead,  it  be  a  Class  C  for  wide  coverage 
service.  Petitioner  reasons  that  only  a 
Class  C  service  will  have  enough  coverage 
in  area  and  population  to  make  a  new 
broadcast  station  feasible  from  the  eco¬ 
nomic  view.  It  states  that  if  a  Class  C 
channel  is  assigned  to  Gregory  it  pro¬ 
poses  to  apply  for  its  use  with  a  5 00 -foot 
tower  (on  property  which  it  presently 
owns  just  south  of  Gregory)  and  an  ef¬ 
fective  radiated  power  of  100  kw.  West 

*  All  population  figures  cited  are  from  the 
1970  U.S.  Census  unless  otherwise  specified. 

*The  closest  communities  of  any  signifi¬ 
cant  size  are  Pierre,  S.  Dak.  (population 
9,699),  90  miles  northwest;  Sioux  Falls, 
S.  Dak.  (population  72,488),  135  miles  east; 
and  Yankton,  S.  Dak.  (population  11.919) ,  105 
miles  southeast. 


FEDERAL  REGISTER,  VOL  37,  NO.  237 — FRIDAY,  DECEMEEf!  8,  1972 


PROPOSED  RULE  MAKING 


26135 


Central’s  engineering  study  indicates 
that  within  the  1  mv./m.  contour  of  sudi 
an  operation  there  are  4,300  square  miles 
and  a  population  of  23,874  persons,  none 
of  whom  presently  receive  any  PM  radio 
service.  In  contrast  with  this,  petitioner 
states  that  if  a  Class  A  channel  were 
assigned  to  Gregory,  a  maximum  facility 
on  that  channel  would  only  serve  (within 
its  1  mv./m.  contour)  an  area  of  680 
square  miles  containing  a  population  of 
5,229  persons,  all  of  whom  presently  re¬ 
ceive  no  FM  service. 

4.  Concerning  economic  activity  in 
the  area  the  petition  states: 

The  1970  Edition  of  Sales  Management's 
“Survey  of  Buying  Power’’  estimates  an  effec¬ 
tive  buying  Income  in  Gregory  County  of 
$18,705,000,  or  $8,502  per  household,  and 
further  estimates  1969  total  retail  sales  for 
Gregory  County  at  $11,585,000. 

With  respect  to  the  general  nature  of 
living  patterns  in  the  area  the  pleadings 
indicate: 

The  high  school  Is  the  center  of  much  of 
the  area  Interest  for  adults.  Sports  include 
football,  wrestling,  basketball,  and  track. 
The  high  schools  are  offering  limited  adiUt 
education  courses  at  night  under  State 
auspices.  Amateur  theatricals  and  home 
music  groups  are  admired  and  used  for  enter¬ 
tainment.  Several  drive- In  theaters  operate 
during  the  good  weather,  and  are  then  sup¬ 
planted  by  small,  in-town  movie  houses  •  •  •. 
In  all,  the  area  relies  on  its  own  forms  of 
recreation  •  •  •,  Few  traveling  shows  can 
venture  this  far  into  the  open  western  lands. 

According  to  petitioner,  the  many  4-H 
clubs  scattered  through  the  subject  area 
are  the  hub  of  social  activity  for  yoimg 
people  and  supply  a  mix  of  social  activity 
and  practical  farm  and  home  education. 
These  clubs,  we  are  told,  are  supported  by 
the  townspeople  with  funds  and  personal 
participation  in  some  of  their  more  pub¬ 
lic  events  such  as  carnivals,  shows, 
rodeos,  etc.  Petitioner  also  says  that  a 
great  variety  of  churches  play  an  im¬ 
portant  role  in  the  people’s  lives  by  pro¬ 
viding  them  with  religious  guidance  and 
an  additional  outlet  for  social  activity. 
Finally,  according  to  the  pleadings,  since 
public  transportation  is  almost  nonexist¬ 
ent  in  the  area  the  chief  means  of  trans¬ 
portation  both  for  attendance  to  social 
and  entertainment  activities  and  to  con¬ 
duct  business  affairs  is  the  private 
automobile. 

5.  Although  we  normally  assign  Class 
A  FM  channels  to  communities  the  size 
of  Gregory,  in  this  matter  we  are  of  the 
view  that  West  Central  has  made  a 
threshold  showing  as  to  the  Isolation  of 
the  area  proposed  to  be  served  and 
clearly  Indicated  facts  that  suggest  the 
large  rimal  area  surroimding  Gregory 
could  benefit  from  a  unifying  means  of 
mass  commimications,  such  as  a  first 
local  FM  radio  service.  Therefore,  we  find 
it  in  the  public  interest  to  explore  the 
proposal  of  West  Central  Investment  Co., 
Inc.,  in  this  rule  making  proceeding  and 
propose  the  possible  assignment  of  FM 
Channel  260  or  in  the  alternative  FM 
Channel  268  to  Gregory,  S.  Dak. 

6.  In  view  of  the  foregoing,  we  propose 
the  following  alternative  revisions  in  the 


FM  table  of  assignments  (S  73.202(b)  of 
our  rules)  with  respect  to  the  city  listed 
below: 


City 

Channel  No. 

rresent  Proposed 

Gregory,  8.  Dak _ 

.  260or268 

7.  Authority  for  the  action  proposed 
herein  is  contained  in  sections  4(i),  303 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended. 

8.  Showing  required:  Comments  are 
invited  on  the  proposal  discussed  and  set 
forth  above.  Proponent  of  the  proposed 
assignment  is  expected  to  file  comments 
even  if  it  only  resubmits  or  incorporates 
by  reference  its  former  pleadings.  It 
should  also  state  its  intention  to  apply 
for  the  channel  if  it  is  assigned  and,  if 
authorized,  to  build  its  station  promptly. 
Failiue  to  file  may  lead  to  denial  of  the 
request. 

9.  Cutoff  procedures:  The  following 
procedmes  will  govern  the  consideration 
of  filings  in  this  proceeding: 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered, 
if  advsmced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  confiict  with  the  proposal 
in  this  notice,  they  will  be  considered 
as  comments  in  the  proceeding,  and  pub¬ 
lic  notice  to  this  effect  will  be  given,  as 
long  as  they  are  filed  before  the  date  for 
filing  initial  comments  herein.  If  filed 
later  than  that,  they  will  not  be  con¬ 
sidered  in  connection  with  the  decision 
in  this  docket. 

10.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission’s 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before 
January  12, 1973,  and  reply  comments  on 
or  before  January  22,  1972.  All  submis¬ 
sions  by  parties  to  this  proceeding  or  per¬ 
sons  acting  on  behalf  of  such  parties 
must  be  made  in  written  comments,  reply 
comments,  or  other  appropriate  plead¬ 
ings. 

11.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  reply  comments,  plead¬ 
ings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

12.  All  filings  made  in  this  proceed¬ 
ing  will  be  available  for  examination  by 
interested  parties  during  regular  busi¬ 
ness  homs  in  the  Commission’s  public 
reference  room  at  its  headquarters  in 
Washington,  D.C.  (1919  M  Street  NW.) 

Adopted:  November  29, 1972. 

Released:  December  5, 1972. 

Federal  Communications 
Commission. 

[seal]  Ben  F.  Waple, 

Secretary. 

(FR  Doc.72-21168  Filed  12-7-72;8:56  am] 


[  47  CFR  Part  73  1 

[Docket  No.  19654;  FCC  72-1088] 

FM  BROADCAST  STATIONS  IN 
JACKSON,  WYO. 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of  §  73.202 
(b) ,  Table  of  assignments,  FM  Broadcast 
Stations,  (Jackson,  Wyo.),  Docket  No. 
19654,  RM-1899. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  filed  by  KSGT, 
Inc.  seeking  to  amend  the  table  of  FM 
assignments  (§  73.202(b)  of  the  Commis¬ 
sion’s  rules)  by  assigning  channel  245  to 
Jackson,  Wyo.  Comments  in  support  of 
the  petition  were  filed  by  Jackson  Hole 
FM  Joint  Venture,  a  prospective  appli¬ 
cant  for  the  channel. 

2.  Jackson,  Wyo.,  a  community  of 
2,101  persons  and  seat  of  Teton  Coimty, 
has  a  Class  IV  AM  station,  but  neither 
Jackson  nor  any  other  community  in 
Teton  County  has  an  FM  assignment. 
The  channel  is  proposed  in  order  to 
remedy  this  lack  of  local  FM  service  and 
in  addition,  by  use  of  a  Class  C  channel, 
bring  service  to  a  large  area  now  lacking 
FM  service.  According  to  the  filings, 
much  of  this  area  lacks  primary  AM 
service  as  well.  Although  no  extensive 
showing  has  been  made  on  the  point,  it 
appears  that  advertiser  support  for  a 
Class  C  operation  would  be  expected  to 
come  from  businesses  which  would  be 
interested  in  reaching  the  many  tourists 
who  come  to  area  national  parks  and 
other  scenic  areas. 

3.  In  our  view,  the  petition  warrants 
further  exploration.  While  a  Class  A 
channel  might  well  satisfy  some  of  the 
apparent  requirements  for  additional 
service  in  the  area,  it  would  not  be  able 
to  reach  many  of  the  areas  in  need  of 
service.  For  this  reason  we  are  persuaded 
that  it  would  be  appropriate  to  pursue 
the  possibility  of  assigning  a  Class  C 
channel  without  at  the  same  time  pro¬ 
posing  an  alternative  Class  A  channel. 
Comments  from  parties  holding  a  con¬ 
trary  view  are  welcomed,  but  they  should 
indicate  their  reasons  for  believing  that 
the  Class  A  approach  would  better  re¬ 
spond  to  area  needs.  In  terms  of  the 
Class  C  approach,  we  solicit  Informa¬ 
tion  on  two  points.  First,  is  there  a  rea¬ 
sonable  basis  to  believe  that  a  Class  C 
operation  could  be  viable?  Secondly,  is 
there  a  preferable  channel  to  assign  in¬ 
stead  of  channel  245?  The  latter  question 
stems  from  the  fact  that  other  channels 
are  available  and  the  possibility  that  an¬ 
other  one  might  be  more  suitable.  Cur¬ 
rently  available  information  suggests 
that  the  preclusionary  effects  which 
would  occiu'  co-channel  and  on  the  sev¬ 
eral  adjacent  channels  would  not  pose 
a  serious  problem  because  substitute 
channels  could  be  made  available  where 
needed.  Even  so,  we  desire  to  keep  such 
preclusionary  effects  to  a  minimum,  and 
the  choice  of  channel  could  dei>end  on 
any  differences  in  this  regard. 

4.  Showings  required.  Comments  are 
Invited  as  to  the  proposal  discussed  above. 
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The  proponent  will  be  expected  to  file 
comments  demonstrating  a  continuing 
interest  in  the  matter  and  a  readiness 
to  apply  for  the  channel,  if  assigned,  and 
if  authorized,  to  promptly  build  its  sta¬ 
tion.  Failure  to  make  such  a  filing  or  to 
respond  to  questions  which  have  been 
raised  may  result  in  denial  of  the 
petition. 

5.  Cut-off  procedure.  As  in  other  FM 
rule  making  proceedings,  the  following 
procedures  will  govern: 

(a)  Counterproposals  advanced  in 
this  proceeding  itself  will  be  considered, 
if  advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal 
in  this  notice,  they  will  be  considered 
as  comments  in  the  proceeding,  and  pub¬ 
lic  notice  to  this  effect  will  be  given,  as 
long  as  they  are  filed  before  the  date  for 
filing  initial  comments  herein.  If  filed 
later  than  that,  they  will  not  be  con¬ 
sidered  in  connection  with  the  decision 
herein. 

6.  In  view  of  the  foregoing,  comment 
is  invited  on  the  following  addition  to 
the  table  of  FM  assigiunents  contained  in 
§  73.202(b)  of  the  rules. 


City 

Clianiiel  So. 

Present  ProiK)Se<i 

Jackson,  Wyo . 

.  2»5 

7.  Authority  for  the  action  proposed 
herein  is  contained  in  sections  4(i),  303 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended. 

8.  Pursuant  to  applicable  procedures 
set  out  in  5  1.415  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  January 
12,  1973,  and  reply  comments  on  or  be¬ 
fore  January  22,  1973.  All  submissions 
by  parties  to  tliis  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply  com¬ 
ments,  or  other  appropriate  pleadings. 

9.  In  accordance  with  the  provisions  of 
§  1.419  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the  Com¬ 
mission. 

10.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in¬ 
terested  parties  during  regular  business 
hours  in  the  Commission’s  public  refer¬ 
ence  room  at  its  headquarters  in  Wash¬ 
ington,  D.C.  (1919  M  Street  NW.), 

Adopted:  November  29,  1972. 

Released:  December  5,  1972. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-21159  Piled  12-7-72;8:56  am] 


[  47  CFR  Parts  81,  83,  87  I 

[Docket  No.  19648;  PCC  72-1076] 

U.S.  GOVERNMENT  CONTRACTORS 

Acceptability  of  Transmitters  for 
Licensing 

In  the  matter  of  amendments  of  Parts 
81,  83,  and  87  of  the  Commission’s  rules, 
to  permit  the  licensing  of  nontype  ac¬ 
cepted  transmitters  to  U.S.  Government 
contractors,  Docket  No.  19648. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  All  transmitters  used  in  the  Mari¬ 
time  Radio  Services  and  the  Aviation 
Radio  Services,  except  those  specifically 
exempted,  must  be  tyi>e  accepted  by  the 
Commission.  The  attached  amendments 
below  makes  provisions  for  the  accept¬ 
ance  of  nontype  accepted  transmitters  for 
licensing  whenever  such  transmitters  are 
furnished  by  a  Government  agency  to  a 
contractor  or  subcontractor,  in  the  per¬ 
formance  of  a  contract. 

3.  The  proposed  amendments  cover 
situations  where  a  Gtovernment  contrac¬ 
tor  utilize  Govemment-fumished  radio 
equipment  (non type  accepted)  in  the 
performance  of  a  contract,  or  other 
agreement,  which  is  incorporated  in  the 
finished  product,  such  as  in  vessel  or  air¬ 
craft  construction  and  designing.  In 
other  cases,  the  radio  equipment  is  re¬ 
turned  to  the  Government  at  the  com¬ 
pletion  of  the  contract,  or  the  service 
rendered,  and  the  proposed  amendments 
would  result  in  a  considerable  cost-sav¬ 
ing  to  the  Government. 

4.  The  proposed  amendments,  as  set 
forth  below,  are  issued  pursuant  to  the 
authority  contained  in  Section  4(i)  and 
sections  303  <e),  (f),  and  (r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

5.  Pursuant  to  the  applicable  proce¬ 
dures  .set  forth  in  §  1.415  of  the  Com¬ 
mission’s  rules,  interested  persons  may 
file  comments  on  or  before  January  12, 
1973,  and  reply  comments  on  or  before 
January  22,  1973.  All  relevant  and  timely 
comments  will  be  considered  by  the  Com¬ 
mission  before  final  action  is  taken  in 
this  proceeding.  In  reaching  its  decision 
in  this  proceeding,  the  Commission  may 
also  take  into  consideration  other  rele¬ 
vant  information  before  it,  in  addition 
to  the  specific  comments  invited  by  this 
notice. 

6.  In  accordance  with  the  provisions 
set  forth  in  f  1.419  of  the  Commission’s 
rules,  an  original  and  14  cities  of  all 
statements,  briefs,  or  comments  shall  be 
furnished  the  Commission.  Responses  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the  Commis¬ 
sion’s  Broadcast  and  Docket  Reference 
Room  at  its  headquarters  in  Washington, 
D.C. 

Adopted:  November  29,  1972. 

Released:  December  5,  1972. 

Federal  Combiunications 
Commission. 

[seal!  Ben  F.  Waple, 

Secretary. 


PART  81— STATIONS  ON  LAND  IN 
THE  MARITIME  SERVICES  AND 
ALASKA— PUBLIC  FIXED  STATIONS 

1.  Section  81.137(a)  is  amended  and 
paragraph  (e)  added  to  read  as  follows: 

§  81.137  Acreptability  of  transmiticrs 
for  liceni-ing. 

(a)  Each  radiotelephone  transmitter 
authorized  in  a  coast  station,  marine- 
utility,  or  marine-fixed  station  license 
(other  than  transmitters  authorized 
solely  for  developmental  stations  and  ex¬ 
cept  as  provided  in  paragraph  (e)  of  this 
section),  must  be  type  accepted  by  the 
Commission.  This  requirement  shall  be 
applicable  as  follows: 

•  •  •  •  • 

(e)  Type  accepted  equipment  Is  not 
required  in  any  station  using  U.S.  Gov¬ 
ernment  furnished  transmitters  in  the 
performance  of  a  U.S.  (jtovemment  con¬ 
tract  if  the  use  of  type  accepted  equip¬ 
ment  would  increase  the  cost  of  the 
contract  or  if  the  transmitter  will  be 
incorporated  In  the  finished  product: 
Proxnded,  however,  ’That  such  equipment 
shall  comply  with  all  the  technical  re¬ 
quirements  contained  in  this  subpart. 


PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

2.  Section  83.139(a)  is  amended  and 
paragraph  (f)  added  to  read  as  follows: 

§83.139  Arceplubility  of  tran.smittorM 
fur  licensing. 

(a)  Except  as  provided  by  paragraphs 

(c),  (d),  and  (f)  of  this  section,  each 
radiotelephone  transmitter  authorized 
in  a  ship  station  or  marine -utility  sta¬ 
tion  (other  than  transmitters  author¬ 
ized  solely  for  developmental  stations) 
must  be  type  accepted  by  the  Commis¬ 
sion. 

•  •  •  •  • 

(£)  Type  accepted  equipment  is  not 
required  in  any  station  using  U.S.  Gov¬ 
ernment  furnished  transmitters  in  the 
performance  of  a  U.S.  Government  con¬ 
tract  if  the  use  of  type  accepted  equip¬ 
ment  would  increase  the  cost  of  the 
contract  or  if  the  transmitter  will  be 
incorporated  in  the  finished  product: 
Provided,  however.  That  such  equipment 
shall  comply  with  all  the  technical  re¬ 
quirements  contained  in  this  subpart. 


PART  87— AVIATION  SERVICES 

3.  Section  87.77  is  amended  by  adding 
subparagraph  (8)  to  paragraph  (d) : 

§  87.77  Acrcpfabilily  of  iransniilters  for 
licencing. 

•  •  •  •  • 

(d)  •  •  • 

(8)  Type  accepted  equipment  is  not 
required  in  any  station  using  U.S.  Gov¬ 
ernment  furnished  transmitters  in  the 
performance  of  a  U.S,  Government  con¬ 
tract  if  the  use  of  type  accepted  equip¬ 
ment  would  Increase  the  cost  of  the 
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contract  or  if  the  transmitter  will  be 
Incorporated  in  the  finished  product: 
Provided,  however.  That  such  equipment 
shall  comply  with  all  the  technical  speci¬ 
fications  contained  In  this  subpart. 

[FR  Doc.72-21160  Filed  12-7-72:8:66  am] 


FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Port  547  1 

[Docket  No.  72-54] 

NATIONAL  ENVIRONMENTAL  POLICY 
ACT  OF  1969 

Procedures  for  Implementation; 

Receipt  of  Late-Filed  Comments 

The  National  Association  of  Second¬ 
ary  Material  Industries  (NASMl)  has 
submitted  a  late  request  for  opportunity 
to  participate  in  this  rulemaking  pro¬ 
ceeding  as  an  “interested  person.” 

Good  cause  appearing,  the  views  and 
comments  of  NASMl  submitted  along 
with  this  request  will  be  received  and 
considered  In  this  proceeding.  Inasmuch 
as  NASMI’s  submission  Is  largely  In  re¬ 
sponse  to  views  already  timely  submitted 
by  other  “Interested  persons”  and  has 
been  served  on  such  persons,  opportunity 
will  be  afforded  these  persons  to  reply  to 
NASMl  In  their  “answer”  due  Decem¬ 
ber  20. 1972. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.72-21126  Plied  12-7-72:8:63  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Parts  230,  239  ] 

[Release  No.  33-5336] 

TRANSACTIONS  BY  AN  ISSUER 

DEEMED  NOT  TO  INVOLVE  ANY 
PUBLIC  OFFERING 

Notice  of  Proposed  Rule  Making 

The  Securities  and  Exchange  Com¬ 
mission  Is  considering  a  proposed  Rule 
146  (17  CFR  230.146)  which  would  pro¬ 
vide  more  objective  standards  for  deter¬ 
mining  when  the  offer  or  sale  of  securi¬ 
ties  by  an  issuer  Is  a  transaction  not  in¬ 
volving  any  public  offering  within  the 
meaning  of  section  4(2)  of  the  Securities 
Act  of  1933  (the  Act)  which  exempts  such 
transactions  from  the  registration  pro¬ 
visions  of  the  Act.  The  proposal  Is  de¬ 
signed  to  implement  the  purposes  of  and 
policies  underlying  the  Act  which  require 
registration  of  securities  pursuant  to  the 
Act  except  in  situations  where  the  bene¬ 
fits  to  be  derived  from  registration  are 
too  remote  or  the  offerees  of  the  securi¬ 
ties  are  in  a  position  to  fend  for  them¬ 
selves  and  thus  do  not  need  the  protec¬ 
tion  of  the  registration  process.  In  de¬ 


veloping  this  proposal,  the  Commission 
has  considered  the  legislative  history  of 
section  4(2)  and  judicial  interpretations 
of  that  section  and  has  reexamined  Its 
own  interpretations  of  provisions  of  the 
Act.  A  proposal  to  amend  Rule  257  (17 
CFR  230.257)  imder  the  Act  is  also 
being  considered  to  allow  an  offering 
imder  the  Regulation  A  (17  CFR  230.251 
to  230.263)  exemption,  without  the  use 
of  an  offering  circular,  for  employee 
stock  option  plans  and  employee  stock 
purchase  plans  not  in  excess  of  $100,000. 

Proposed  Rule  146 

The  Commission  believes  that  a  rule 
creating  greater  certainty  in  the  appli¬ 
cation  of  the  section  4(2)  exemption 
would  be  in  the  public  interest  for  two 
reasons;  first  to  provide  objective  stand¬ 
ards  upon  which  responsible  business¬ 
men  may  rely  and  also  to  deter  reliance 
on  that  section  for  offerings  of  securi¬ 
ties  to  persons  who  are  imable  to  fend 
for  themselves  in  terms  of  obtaining  In¬ 
formation  about  the  issuer  and  of  as¬ 
suming  the  risk  of  investment.  Hiese 
persons  need  the  protections  afforded  by 
the  registration  process.  In  addition, 
substantial  quantities  of  unregistered 
securities  may  be  entering  the  public 
trading  markets  when  adequate  infor¬ 
mation  concerning  the  issuer  is  not 
available  to  public  investors  or  to  deal¬ 
ers  in  order  for  them  to  satisfy  their  ob¬ 
ligation  imder  Rule  15c2-ll  (17  CFR 
240.15c2-ll)  under  the  Securities  Ex¬ 
change  Act  of  1934  (Exchange  Act) .  The 
Commission  also  believes  that  the  pro¬ 
posed  rule  would  assist  businesses  in 
raising  capital  in  a  manner  that  com¬ 
plies  with  the  requirements  of  the  Act  by 
establishing  more  objective  standards 
and  curtailing  uncertainty  to  the  extent 
feasible.  In  particular,  the  lack  of  ob¬ 
jective  standards  in  the  private  place¬ 
ment  area  may  be  hindering  the  raising 
of  capital  by  new  businesses  that  are  not 
sufBciently  seasoned  to  attract  invest¬ 
ment  banking  firms  willing  to  under¬ 
write  public  offerings  of  their  securities. 

In  brief,  proposed  Rule  146  provides 
that  transactions  by  an  issuer  involving 
the  offer  or  sale  of  its  securities  shall  be 
deemed  not  to  Involve  a  public  offering 
within  the  meaning  of  section  4(2)  of 
that  Act  if  all  the  conditions  of  the  rule 
are  met.  The  conditions  relate  to  limita¬ 
tions  on  the  manner  of  offering,  the  na¬ 
ture  of  the  offerees,  the  access  of  offerees 
to  information  about  the  issuer  and  lim¬ 
itations  on  the  number  of  purchasers 
and  on  the  disposition  of  securities  sold 
pursuant  to  the  rule. 

The  proposed  rule  does  not  establish 
exclusive  standards  for  complying  with 
the  section  4(2)  exemption.  Although 
persons  claiming  an  exemption  have  the 
burden  of  proving  its  availability,  per¬ 
sons  may  claim  a  section  4(2)  exemption 
without  complying  with  the  proposed 
rule  if  they  satisfy  the  criteria  set  forth 
in  relevant  administrative  and  judicial 
interpretations  of  sectlcm  4(2)  in  effect 
at  the  time  of  the  transaction.  The  Com¬ 
mission  recognizes  that  there  may  be 
transactions  falling  outside  the  param¬ 
eters  of  the  rule  which  may  satisfy 


the  criteria  set  forth  in  relevant  judicial 
decisions.  Accordingly,  a  claim  for  ex¬ 
emption  could  be  established  without 
complying  with  all  the  provisions  of  the 
rule.  The  protection  afforded  by  the  rule, 
however,  if  available  only  to  those  who 
satisfy  all  of  its  conditions  including  the 
requirement  to  file  a  report  of  sales. 

The  proposed  rule  is  in  the  nature  of 
an  experiment  and,  if  adopted,  will  be 
closely  monitored  by  the  Commission. 
Because  the  rule  is  only  a  proposal  sub¬ 
ject  to  revision,  issuers  should  not  rely 
on  it  as  defining  the  scope  of  the  section 
4(2)  exemption  for  private  placement 
transactions  effected  prior  to  final  Com¬ 
mission  action  on  the  proposal. 

The  proposed  rule  would  only  be  avail¬ 
able  to  issuers  of  securities  and  would 
not  be  available  to  affiliates  of  the  issuer 
or  other  persons  for  sales  of  the  Issuer’s 
securities.  Persons  who  would  acquire 
securities  from  issuers  in  transactions 
complying  with  the  rule  would  acquire 
securities  that  are  restricted  in  that  they 
may  be  reoffered  and  resold  wily  if  regis¬ 
tered  or  pursuant  to  an  exemption  from 
the  registration  provisions  of  the  Act. 
The  Commission  has  recently  adopted 
Rule  144  (17  CFR  230.144)  under  the 
Act,  which  provides  objective  standards 
for  resale  of  restricted  securities. 

Rule  146  is  proposed  in  the  context  of. 
and  in  conjunction  with,  several  rules, 
amendments  to  rules  and  forms,  and  re¬ 
leases  which  the  Commission  has  re¬ 
cently  adopted  or  Issued  including: 

1.  Rule  144  under  the  Act  (Securities 
Act  Release  No.  5223)  (37  F-R.  599, 
4329) : 

2.  Rule  145  imder  the  Act  (Securities 
Act  Release  No.  5316)  (37  FJl.  23631); 

3.  Adoption  of  Form  S-16  (17  CTPR 
239.27)  under  the  Securities  Act  of  1933 
for  securities  offered  in  certain  specified 
transactiwis  (Securities  Act  Release  No. 
5117)  (36  F.R.  777)  and  adoption  of 
amendments  to  Form  S-16  to  liberalize 
the  conditions  under  which  the  form 
could  be  used  (Securities  Act  Release  No. 
5265)  (37  F.R.  15990,  15991); 

4.  Amendments  to  Regulation  A  under 
section  3(b)  of  the  Act  (Securities  Act 
Release  No.  5225)  (37  F.R.  599) ; 

5.  Rule  237  (17  CFR  230.237)  under 
section  3(b)  of  the  Act  (Securities  Act 
Release  No.  5224)  (37  F.R.  590,  4237) ; 

6.  Publication  of  a  release  relating  to 
the  use  of  legends  and  stop-transfer  in¬ 
structions  as  evidence  of  non -public  of¬ 
ferings  (Securities  Act  Release  No.  5121) 
(36  F.R.  1525) ; 

7.  Publication  of  a  release  relating  to 
the  applicability  of  the  antifraud  provi¬ 
sions  of  the  securities  acts  to  certain 
practices  in  connection  with  transactions 
by  issuer  and  others  not  involving  public 
offerings  (Securities  Act  Release  No. 
5226)  (37  F.R.  600) ; 

8.  Amendments  to  Forms  10-K  (17 
CFR  249.310)  and  10-Q  (17  CFR  249.- 
308a)  under  the  Exchange  Act  to  require 
disclosure  of  securities  sold  pursuant  to 
section  4(2)  of  the  Act  (Exchange  Act 
Release  No.  9502)  (37  F.R.  600,  GOl, 
4331);  and 

9.  Ad<^tiwi  of  Rule  15c2-ll  under  the 
Exchange  Act  to  require  that  dealers 
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have  adequate  information  available  con¬ 
cerning  an  issuer  in  whose  securities  they 
make  markets  (Exchange  Act  Release  No. 
9310)  (36  P.R.  18641). 

This  notice  contains  a  general  discus¬ 
sion  of  the  backgroimd,  purpose,  and 
general  effect  of  the  proposed  rule  to  as¬ 
sist  in  a  better  understanding  of  its  pro¬ 
visions.  A  brief  analysis  of  each  section 
of  the  rule  is  also  included.  However, 
attention  is  directed  to  the  rule  itself  for 
a  more  complete  imderstanding  of  its 
provisions. 

Background  and  Purpose 

Congress,  in  enacting  the  Federal  se- 
CJrities  laws,  created  a  continuous  dis¬ 
closure  system  designed  to  protect 
investors  and  to  assure  the  maintenance 
of  fair  and  honest  securities  markets.  The 
Commission,  in  administering  and  im¬ 
plementing  these  statutes,  has  sought  to 
coordinate  and  integrate  this  disclosure 
system  Tuith  the  exemptive  provisions 
provided  by  the  statutes.  Proposed  Rule 
146  is  a  further  effort  in  this  direction. 

The  legislative  history  of  the  Securities 
Act  of  1933  indicates  that  the  main  con¬ 
cern  of  Congress  was  to  provide  full  and 
fair  disclosure  in  connection  with  the 
offer  and  sale  of  securities.  However,  it 
recognized  that  there  were  certain  situ¬ 
ations  in  which  the  protections  afforded 
by  the  Act  were  not  necessary.  Concern¬ 
ing  these  specific  exemptions  from  the 
Act,  of  which  section  4(2)  is  one,  the 
House  report  stated  that  “The  Act  care¬ 
fully  exempts  from  its  application  cer¬ 
tain  types  of  •  •  *  securities  transactions 
where  there  is  no  practical  need  for  its 
application  or  where  the  public  benefits 
are  too  remote.” ' 

Section  4(2)  of  the  Act  provides  that 
“the  provisions  of  section  5  shall  not 
apply  to  •  •  *  (2)  transactions  by  an 
issuer  not  involving  any  public  offering.” 
The  phrase  “transactions  •  •  *  not  in¬ 
volving  any  public  offering”  is  not  de¬ 
fined  in  the  Act*  or,  except  in  limited 
circumstances,  in  the  existing  rules  un¬ 
der  the  Act.  Accordingly,  it  has  been  left 
to  Commission  interpretations  and  court 
decisions  to  define  the  scope  of  the 
exemption. 

The  Supreme  Court  in  “S.E.C.  v.  Ral¬ 
ston  Purina  Co.,”  346  U.S.  119  (1953) 
established  the  basic  criteria  to  be  con¬ 
sidered  in  determining  the  availability 
of  section  4(2').  The  main  consideration 
is  whether  the  offerees  need  the  protec¬ 
tion  afforded  by  the  Act  as  evidenced 
by  whether  the  offerees  have  “access”  to 
the  kind  of  information  that  registra¬ 
tion  would  make  available  and  whether 
they  are  able  to  fend  for  themselves. 
The  application  of  these  criteria  and 
other  guidelines  set  forth  from  time  to 
time  by  the  Commission  and  the  courts 
have  resulted  in  uncertainty  about  the 
apphcation  of  the  exemption.  In  addi- 

>H.R.  Rep.  No.  85,  73d  Cong.,  1st  Sess.  6 
(1933). 

*The  House  report  does  Indicate  that  the 
exemption  was  originally  intended  to  permit 
an  issuer  to  make  a  specific  or  isolated  sale 
of  its  securities  to  a  particular  person  or 
financial  institution.  Id.  at  pp.  15-16. 


tion,  certain  misconceptions  have  arisen 
in  connection  with  certain  methods  occa¬ 
sionally  used  by  parties  who  seek  to  claim 
the  exemption. 

For  example,  the  questions  arising 
under  section  4(2)  have  generally  dealt 
with  what  constitutes  a  nonpublic  offer¬ 
ing  or  a  private  offering.  It  has  been  as¬ 
serted  that  an  offering  to  a  limited  num¬ 
ber  of  persons,  not  more  than  25  for 
example,  does  not  involve  a  public  offer¬ 
ing.  This  is  not  by  itself  an  appropriate 
test.  As  the  Supreme  Court  stated  in 
“Ralston  Purina,”  “the  statute  would 
seem  to  apply  to  a  ‘public  offering’ 
whether  to  few  or  many.”  346  U.S.  at 
125.  The  Commission  has  been  and  con¬ 
tinues  to  be  of  the  opinion  that  the  ques¬ 
tion  is  not  to  be  determined  exclusively 
by  the  limited  number  of  offerees. 

Further,  it  is  frequently  asserted  that 
wealthy  persons  and  certain  other  per¬ 
sons  such  i(s  lawyers,  accountants,  and 
businessmen  are  “sophisticated”  inves¬ 
tors  who  are  not  in  need  of  the  protec¬ 
tions  afforded  by  the  Act.  It  is  the  Com- 
mi-ssion’s  view  that  “sophistication”  is 
not  a  substitute  for  access  to  informa¬ 
tion,  and  that  a  person’s  financial  re¬ 
sources  or  sophistication  is  not  without 
more  sufficient  to  establish  the  existence 
of  the  exemption.® 

Moreover,  it  has  been  argued  that  the 
exemption  is  established  by  the  issuer 
merely  providing  a  brochure,  or  other 
writing,  to  the  offerees  containing  the 
same  information  as  that  foimd  in  a 
registration  statement.  The  Commission 
is  of  the  view  that  the  mere  disclosure  of 
the  same  information  that  would  be 
contained  in  a  registration  statement  is 
not  sufficient  in  itself  to  establish  the 
availability  of  an  exemption  under  sec¬ 
tion  4(2)  of  the  Act.® 

It  also  has  been  argued  that  the  private 
offering  exemption  can  be  established 
where  it  is  represented  that  the  securities 
are  held  for  investment,  where  resale 
is  restricted,  and  where  the  number  of 
transferees  is  limited.  In  this  regard,  the 
practice  has  developed  whereby  issuers 
obtain  investment  letters  from  pur¬ 
chasers  and  cause  a  legend  to  be  im¬ 
printed  on  the  face  of  each  certificate 
restricting  transfer.  As  the  Commission 
and  the  courts®  have  previously  stated, 
the  signing  of  an  investment  letter  and 
the  legending  of  stock  certificates  are 
not  sufficient  to  constitute  an  offering  a 
private  one.  Although  such  precautions 
are  taken  by  issuers  to  insure  that  their 
purchasers  shall  not  in  turn  distribute 
securities  to  others,  these  are  only  pre¬ 
cautions  to  prevent  illegal  distributions 
and  are  not  to  be  regarded  as  a  sufficient 
basis  for  exemption  from  registration  for 
the  issuer. 


•United  States  v.  Custer  Channel  Wing 
Corp.,  376  P.  2d  675  (4th  Clr.  1967) . 

‘See  also  SR.C.  v.  Continental  Tobacco 
Company  of  South  Carolina,  Inc.,  C.A.  6,  No. 
71-2955,  June  2.  1972  (CCH  Fed.  Sec.  L.  Rep. 
Para.  93.607);  Hill  York  Corp.  v.  Freeman, 
et.  al.,  448  F.  2d  680  (5th  Clr.  1971). 

‘United  States  v.  Custer  Channel  Wing 
Corp.,  376  P.  2d  657  (CA.  1967), 


Explanation  and  Analysis  of  the  Rule 

The  proposed  rule  is  designed  to  pro¬ 
tect  investors  while  at  the  same  time 
providing  more  objective  standards  in 
order  to  curtail  uncertainty  to  the  extent 
feasible.  In  view  of  the  legislative  his¬ 
tory,  statutory  language,  judicial  deci¬ 
sions,  and  the  Commision’s  reexamina¬ 
tion  of  its  interpretations  of  section  4(2) 
of  the  Act,  the  Commission  is  of  the 
view  that  the  significant  concepts  in 
determining  when  a  transaction  is 
deemed  not  to  involve  any  public  offer¬ 
ing  are  access  to  information  that  reg¬ 
istration  would  disclose  and  the  ability 
of  offerees  to  be  able  to  fend  for  them¬ 
selves  so  as  not  to  need  the  protections 
afforded  by  registration.  Accordingly,  the 
proposed  rule  contains  several  conditions 
that  are  designed  to  implement  these 
concepts. 

First,  in  determining  whether  an  of¬ 
feree  needs  the  protection  afforded  by 
registration,  it  is  essential  to  consider 
whether  he  has  acce.ss  to  information 
that  registration  would  disclose.  Accord¬ 
ingly,  an  access  to  information  require¬ 
ment  is  included  in  the  proposed  rules. 

Secondly,  in  order  to  assure  that  the 
offerees  can  fend  for  themselves,  the 
availability  of  the  proposed  rule  is  con¬ 
ditioned  on  the  nature  of  the  offerees. 
Thus,  the  issuer  or  person  acting  on  its 
behalf  should  have  reasonable  grounds 
to  believe  prior  to  making  an  offer  that 
the  offeree  or  his  investment  representa¬ 
tive  is  capable  of  evaluating  the  proposed 
investment  and  of  making  an  informed 
investment  decision,  and  that  the  offeree 
is  able  to  bear  the  economic  risks  of  the 
investment. 

Thirdly,  the  Commission  believes  that 
there  should  be  limitations  on  the  man¬ 
ner  of  offering  of  securities  pursuant  to 
the  exemption  to  assure  that  persons  to 
whom  such  securities  are  offered  have 
the  necessary  access  to  information  con¬ 
cerning  the  issuer  and  can  fend  for 
themselves.  Thus,  the  proposed  rule 
limits  offers  and  sales  to  those  made  in 
negotiated  transactions.  As  Indicated  in 
Securities  Act  Release  No.  285  (Do.), 
“transactions  which  are  effected  by  di¬ 
rect  negotiations  by  the  issuer  are  much 
more  likely  to  be  nonpublic  than  those 
effected  through  the  use  of  the  machin¬ 
ery  of  public  distributions.”  To  further 
assure  the  nonpublic  manner  of  the  of¬ 
fering,  the  proposed  rule  would  preclude 
general  advertising  in  connection  with 
the  offering. 

Finally,  the  Commission  believes  that 
a  limitation  on  the  number  of  purchasers 
is  consistent  with  the  above  significant 
concepts  and  at  the  same  time  serves  to 
assure  that  the  transaction  does  not  in¬ 
volve  or  result  in  a  deferred  distribution. 
Limitations  on  the  disposition  of  securi¬ 
ties  are  necessary  to  assure  that  the 
securities  come  to  rest  and  that  the 
transaction  does  not  involve  a  series  of 
steps  resulting  in  a  deferred  distribution. 

Synopsis  of  the  Provisions  of  the 
Proposed  Rule 

1.  Definitions — Rule  146(a) — (a)  Per¬ 
son — Rule  146(a)(1).  The  term  “per¬ 
son”  Is  defined  to  Include  In  addition  to 
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a  person  to  whom  securities  are  offered 
or  sold  pursuant  to  the  rule  certain  rela¬ 
tives  of  the  person,  trusts,  and  estates  in 
which  the  person  and  such  relatives  own 
all  of  the  beneficial  Interest  and  corpora¬ 
tions  or  other  organizations  in  which  the 
person  and  such  relatives  are  beneficial 
owners  of  all  of  each  class  of  equity  se¬ 
curities  or  all  of  the  equity  interest.  In 
addition,  the  definition  provides  that 
beneficial  owners  of  corporations  or  busi¬ 
ness  associations  that  are  formed  for 
the  specific  purpose  of  acquiring  securi¬ 
ties  offered  in  the  transaction  are 
deemed  to  be  separate  persons  for  pur¬ 
poses  of  the  proposed  rule. 

As  proposed,  the  rule  would  treat 
clients  of  an  investment  advisor  as  sepa¬ 
rate  persons  in  determining  the  number 
of  persons  to  whom  securities  may  be 
sold,  regardless  of  the  amount  of  discre¬ 
tion  given  to  the  investment  advisor  to 
act  on  behalf  of  the  client  in  purchasing 
securities.  The  Commission  invites  com¬ 
ments  on  this  point,  including  sugges¬ 
tions  for  alternative  treatment  of  this 
situation  in  the  rule. 

(b)  Investment  representative — Rule 
146(a)  (2).  The  term  “investment  repre¬ 
sentative”  is  defined  to  mean  any  person 
who  is  independent  of  the  issuer  and  is 
not  acting  on  behalf  of  the  issuer  in  con¬ 
nection  with  the  transaction,  and  who 
has  been  duly  authorized  by  the  person 
for  whose  account  securities  are  to  be 
purchased  to  act  as  agent  for  such  per¬ 
son  in  effecting  the  purchase,  and  who 
has  such  knowledge  and  experience  in 
financial  and  business  matters  that  he 
is  capable  of  evaluating  the  risks  of  the 
prospective  investment.  The  requirement 
that  the  representative  be  independent 
means,  at  least,  that  such  representative 
be  selected  by  the  investor  rather  than 
by  the  issuer. 

(c)  Negotiated  transaction — Rule  146 
(a)(3).  The  term  “negotiated  transac¬ 
tion”  is  defined  to  mean  a  transaction  in 
which  the  securities  are  offered  and  the 
sale  is  negotiated  through  direct  com¬ 
munication  between  the  issuer  or  any 
person  acting  on  its  behalf  and  the  pur¬ 
chaser  of  its  investment  representative. 
Direct  communication  implies  personal 
contact  or  communication  that  provides 
an  opportunity  to  ask  questions  of,  and 
receive  answers  from,  the  issuer  or  its 
representative. 

(d)  Securities  of  the  issuer — Rule  146 
(a)(4).  The  term  “securities  of  the  is¬ 
suer”  is  defined  to  Include  securities  is¬ 
sued  by  any  predecessor  of  the  issuer. 

2.  Conditions  to  be  met — Rule  146(b). 
Paragraph  (b)  of  the  proposed  rule  pro¬ 
vides  that  any  transaction  involving  the 
offer,  offer  to  sell,  offer  for  sale,  or  sale 
of  securities  of  the  issuer  that  meets  all 
of  the  conditions  of  the  proposed  rule 
shall  be  deemed  not  to  be  a  transaction 
Involving  any  public  offering  within  the 
meaning  of  section  4(2)  of  the  Act. 

3,  Limitations  on  the  manner  of  offer¬ 
ing — Rule  146(c).  Paragraph  (c)  of  the 
proposed  rule  specifies  limitations  on  the 
manner  in  which  the  securities  can  be 
offered  and  sold.  All  offers  and  sales  must 
be  made  in  “negotiated  transactions”  as 
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defined  in  Rule  146(a)(3).  In  addition, 
the  prop>osed  rule  prohibits  the  Issuer  or 
any  person  acting  on  his  behalf  from 
offering  the  securities  through  any  form 
of  general  advertising.  Including,  but  not 
limited  to  the  following:  Advertisements 
or  other  communications  in  newspapers, 
magazines,  or  other  media;  broadcasts 
on  radio  or  television;  seminars  or  pro¬ 
motional  meetings;  or  by  letter,  circular, 
or  other  written  communication  given 
otherwise  than  in  connection  with  a 
negotiated  transaction. 

4.  Nature  of  offerees — Rule  146(d). 
Paragraph  (d)  of  the  proposed  rule  re¬ 
quires  the  Issuer  and  any  person  acting 
on  its  behalf  to  have  reasonable  grounds 
to  believe  prior  to  making  an  offer  that 
each  offeree  is  able  to  fend  for  himself 
in  the  transaction.  This  means  for  the 
purposes  of  the  proposed  rule  that  the 
issuer  must  have  reasonable  grounds  to 
believe  that  either  the  offeree  or  his  in¬ 
vestment  representative  has  such  knowl¬ 
edge  and  experience  in  financial  and 
business  matters  that  he  is  capable  of 
utilizing  the  information  that  would  be 
provided  by  a  registration  statement  to 
evaluate  the  risks  of  the  prospective  in¬ 
vestment  and  of  making  an  informed  in¬ 
vestment  decision.  It  also  means  that  the 
Issuer  must  have  reasonable  grounds  to 
believe  that  the  offeree  is  a  person  who 
is  able  to  bear  the  economic  risks  of  the 
investment.  This  requirement  is  con¬ 
sistent  with  the  view  expressed  by  the 
Supreme  Court  in  the  “Ralston  Purina” 
case  that:  “An  offering  to  those  who  are 
shown  to  be  able  to  fend  for  themselves 
Is  a  transaction  not  involving  any  public 
offering.”  It  is  also  appropriate  that  a 
person  be  able  to  bear  the  economic  risks 
of  investment  because,  as  a  purchaser  of 
unregistered  securities,  he  may  not  be 
able  to  resell  such  securities  publicly 
without  registration  for  a  period  of  time 
after  his  initial  purchase.  If  an  issuer 
reasonably  believes  that  an  offeree  in  all 
probability  satisfies  the  requirements  of 
paragraph  (d)  of  the  rule,  inquiry  to 
verify  that  belief  is  not  in  and  of  itself 
an  offer. 

5.  Access  to  information — Rule  146 

(e).  Paragraph  (e)  of  the  proposed  rule 
requires  that  the  offeree  or  his  Invest¬ 
ment  representative  shall  during  the 
course  of  the  negotiated  transaction  have 
the  same  kind  of  information  that  the 
Act  would  make  available  In  the  form  of 
a  registration  statement,  to  the  extent 
such  information  is  available,  or  have 
access  to  such  information.  In  addition, 
the  offeree  or  his  Investment  representa¬ 
tive  must  have  access  during  the  course 
of  the  negotiated  transaction  to  such 
Information  as  Is  necessary  to  verify  the 
accuracy  of  the  information  supplied. 
Such  verification  is  appropriate  In  view 
of  the  absence  of  statutory  safeguards 
and  sanctions  attendant  to  the  registra¬ 
tion  process. 

6.  Limitation  on  number  of  pur¬ 
chasers — Rule  146(f).  Paragraph  (f)  of 
the  proposed  rule  provides  that  in  any 
consecutive  12-month  period  there  shall 
be  no  more  than  35  purchasers  of  the  Is¬ 
suer’s  securities  pursuant  to  the  rule,  or 
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in  reliance  on  section  4(2)  otherwise 
than  pursuant  to  the  rule.  In  determin¬ 
ing  the  number  of  purchasers,  persons 
who  purchase  securities  from  the  issuer 
for  cash  in  an  amount  not  less  than 
$250,000  need  not  be  included.  However, 
all  other  conditions  of  the  rule  are  ap¬ 
plicable  to  these  persons. 

7.  Limitations  on  disposition — Rule 
146(g).  The  proposed  rule  also  provides 
that  the  issuer  and  any  person  acting  on 
his  behalf  must,  after  reasonable  inquiry, 
not  be  aware  of  circumstances  indicating 
that  the  purchasers  under  the  rule  are 
underwi’iters  and  that  the  issuer  and  his 
representative  take  appropriate  steps  to 
assure  that  a  deferred  distribution  of 
securities  will  not  be  made  in  violation 
of  the  Act.  Such  steps  shall  include  but 
not  necessarily  be  limited  to  at  least:  (1) 
Placing  a  legend  on  the  certificate  or 
other  document  evidencing  the  securities 
indicating  that  they  were  not  registered 
and  cannot  be  transferred  without  regis¬ 
tration  or  an  available  exemption;  (2) 
issuance  of  stop  transfer  instructions  to 
the  transfer  agent,  if  any,  or  an  appro¬ 
priate  notation  in  the  issuer’s  records,  if 
the  issuer  transfers  its  own  securities; 
and  (3)  obtaining  a  written  agreement 
from  the  purchaser  that  the  seciirities 
will  not  be  resold  without  registration  or 
other  compliance  with  the  Act. 

8.  Report  of  sale — Rule  146(h).  Fi¬ 
nally,  paragraph  (h)  of  the  proposed  rule 
requires  a  report  of  sales  to  be  filed  45 
days  after  the  end  of  any  quarter  of  the 
issuer’s  fiscal  year  during  which  sales 
are  effected  pursuant  to  the  rule.  No  re¬ 
port  is  required  if  the  Issuer  has  not  sold 
securities  in  reliance  on  the  rule  in  an 
amount  exceeding  $50,000  in  the  12 
months  preceding  the  first  sale  covered 
by  the  report.  Also,  issuers  which  have 
filed  a  report  on  Form  10-K  or  10-Q  pur¬ 
suant  to  the  Exchange  Act  which  con¬ 
tains  the  information  required  by  Item 
6  or  Item  C  respectively,  of  those  forms 
are  deemed  to  have  filed  a  report  of  sales 
for  the  quarter  covered  by  such  informa¬ 
tion,  and  need  not  file  any  additional  re¬ 
port  of  sales. 

9.  Form  146(17  CFR  249.146)— Report 
of  sale  of  securities  pursuant  to  Rule  146. 
Briefly,  the  report  of  sales  requires  in¬ 
formation  concerning  the  Identity  of  the 
issuer,  the  securities  sold,  the  number  of 
persons  to  whom  the  seciulties  are  sold 
and  all  persons  included  in  determining 
the  number  of  persons  pursuant  to  Rule 
146(f)  and  the  identity  of  persons  acting 
as  investment  representatives  of  inves¬ 
tors  in  the  transaction,  as  well  as  brc4cers, 
finders  or  other  persons  acting  on  behalf 
of  the  issuer, 

Pp.orosED  Operation  of  Proposed  Rule 
146 

Should  the  proposed  rule  be  adopted, 
it  would  operate  prospectively  only. 
Further,  the  staff  would  issue  interpre¬ 
tive  letters  to  assist  persons  in  complying 
with  the  new  rule. 

It  is  to  be  emphasized  that  the  rule 
would  not  provide  the  exclusive  means 
for  offering  and  selling  securities  in  re¬ 
liance  on  section  4(2).  Issuers  who  are 
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able  to  meet  the  criteria  set  forth  in  rele¬ 
vant  judicial  and  administrative  inter¬ 
pretations  of  section  4(2)  in  effect  at  the 
time  of  a  proposed  transaction  may  offer 
and  sell  without  compliance  with  the 
proposed  rule.  The  Commission  recog¬ 
nizes  that  no  one  rule  can  adequately 
proride  for  the  various  circumstances 
surrounding  the  legitimate  privatt  offer¬ 
ing  and  sale  of  securities.  All  issuers  must 
take  care,  however,  that  their  private 
transactions  do  not  result  in  a  deferred 
distribution. 

Since  section  5  of  the  Act  is  designed  to 
protect  investors  by  promoting  full  dis¬ 
closure  of  information  necessary  for 
making  an  investment  decision,  the 
burden  of  proof  has  consistently  been 
held  to  be  on  the  one  who  claims  the 
exemption.  In  addition,  it  should  be 
pointed  out  that  the  burden  of  proof  ap¬ 
plies  \rith  respect  to  all  offerees  not  just 
the  purchasers  of  the  securities.  “Lively 
V.  Hirschfeld,”  440  F.  2d  631  (10th  Cir. 
1971).  Accordingly,  any  person  relying 
on  the  rule  has  the  burden  of  establishing 
that  he  has  satisfied  all  the  conditions  of 
the  rule.  Such  person  for  his  own  protec¬ 
tion  should  obtain  and  retain  in  his  file 
written  evidence  that  would  assist  in 
meeting  this  eridentiarj'  burden. 

In  view  of  the  objectives  and  policies 
underlying  the  Act,  the  rule  shall  not  be 
available  to  any  individual  or  entity  with 
respect  to  any  transaction  w'hich.  al¬ 
though  in  technical  compliance  with  the 
provisions  of  the  rule,  is  part  of  a  plan 
by  such  individual  or  entity  to  distribute 
or  redistribute  securities  to  the  public. 
In  such  case,  registration  is  required. 

While  Rule  146  would  relate  to  trans¬ 
actions  exempted  by  section  4(2)  of  the 
Act  from  the  registration  provisions  of 
section  5,  it  would  not  provide  an  exemp¬ 
tion  from  the  antifraud  provisions  of  the 
securities  law's  or  the  civil  liabilities  pro¬ 
visions  of  section  12(2)  of  the  Act  or 
other  provisions  of  the  securities  law's. 
Moreover,  the  proposed  rule  does  not 
provide  an  exemption  for  the  person  re¬ 
selling  or  otherwise  disposing  of  securi¬ 
ties  acquired  pursuant  to  the  rule.  Such 
disposition  must  be  made  in  compliance 
with  the  registration  requirements  of  the 
Act  unless  an  exemption  from  such  pro¬ 
vision  is  available.  Also,  should  the  rule 
be  adopted,  it  would  not  relieve  issuers 
of  their  obligations  under  the  relevant 
state  law. 

Proposal  To  Amend  Rule  257 

The  proposed  amendment  to  Rule  257 
expands  certain  provisions  under  Regu¬ 
lation  A  for  offerings  of  securities  exempt 
from  the  registration  requirements  of 
the  Act,  xmder  section  3ib)  thereof.  Rule 
257  presently  states  that  as  to  certain  of¬ 
ferings  not  in  excess  of  $50,000  in 
amount,  no  offering  circular  need  be  filed 
nor  used  imless  the  issuer  is  newly  or¬ 
ganized  or  is  w'ithout  a  new  income  for 
at  least  one  of  the  last  2  fiscal  years. 

The  proposed  amendment  to  Rule  257 
states  that  as  to  offerings  made  under 
employee  stock  option  plans  or  employee 
stock  piu*chase  plans,  the  amount  offered 
imder  the  Regulation  A  exemption  with¬ 


out  the  use  of  an  offering  circular  may 
be  not  in  excess  of  $100,000  such  amount 
being  exclusive  of  the  $50,000  amomit 
presently  permitted  under  Rule  257. 

The  purpose  of  the  proposed  amend¬ 
ment  is  to  afford  issuers  a  convenient  op¬ 
portunity  to  institute  employee  benefit 
plans  under  Regulation  A.  The  Commis¬ 
sion  believes  the  Regulation  A  exemption 
is  desirable  for  employee  plans  because 
employees  acquiring  such  securities 
pursuant  to  the  section  4(2)  exemption 
would  otherwise  be  included  in  the  35 
purchasers  .specified  in  paragraph  (f)  of 
proposed  Rule  146.  Since  securities 
offered  or  sold  to  employees  imder  the 
proposed  amendment  to  Rule  257  would 
be  subject  to  an  exemption  under  the 
Act,  they  would  not  be  includable  in  the 
number  of  pm’chasers  specified  in  Rule 
14(^'f>. 

Cornmission  action.  Pursuant  to  au- 
thoiity  in  sections  3(b),  4(2),  and  19(a) 
of  the  Securities  Act  of  1933,  as  amended, 
the  Securities  and  Exchange  Commission 
propo.‘:es  to  amend  Parts  230  and  239  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  by:  (1)  Adding 
thereunder  new  §  230.146;  (2)  by  amend¬ 
ing  the  introductory  paragraph  of 
5  230.257;  and  (3)  by  adding  §  239.146; 
aU  as  set  forth  below; 

§  2'»0.1  16  Transactions  by  an  issuer 
<lf‘enie<l  not  to  involve  any  public 
o'Vorinp. 

(a)  Definitions.  The  following  defini¬ 
tions  shall  apply  for  puri>oses  of  this 
section. 

'  1 )  The  term  "person”  when  used 
with  reference  to  a  person  to  whom  se¬ 
curities  are  offered  or  sold  in  a  transac¬ 
tion  effected  in  reliance  upon  this  sec¬ 
tion — 

(1)  Shall  include,  in  addition  to  such 
person,  the  following  persons: 

(a)  Any  relative  or  spouse  of  such 
person  and  any  relative  of  such  spouse 
any  one  of  whom  has  the  same  home  as 
such  person; 

(b)  Any  trust  or  estate  in  which  such 
person  or  any  of  the  persons  specified  in 
(a)  of  this  subdivision  collectively  own 
all  of  the  beneficial  interest;  and 

(c)  Any  corporation  or  other  or- 
ganiz.  tion  in  w'hich  such  person  or  any 
of  the  persons  specified  in  (a)  of  this 
subdivision  are  the  beneficial  owners  col¬ 
lectively  of  all  of  each  class  of  equity 
securities  or  of  all  the  equity  interest. 

(ii)  Shall  not  include  any  corporation, 
partnership,  business  association,  or 
other  unincorporated  entity  organized 
for  the  specific  purpose  of  the  acquisition 
of  the  securities  offered  in  the  transac¬ 
tion.  Each  beneficial  owner  of  an  equity 
interest  in  or  equity  securities  of  any 
such  person  is  deemed  a  separate  person 
for  purposes  of  this  section. 

(2)  The  term  “investment  representa- 
ti'.e”  shall  mean  any  person  who: 

(i)  Has  such  knowledge  and  experi¬ 
ence  in  financial  and  business  matters 
that  he  is  capable  of  evaluating  the  risks 
of  a  prospective  investment: 

(ii)  Has  been  duly  authorized  by  the 
person  for  whose  account  securities  are 


to  be  purchased  to  act  as  agent  for  such 
person  In  effecting  such  purchase;  and 

(lii)  Is  independent  of  the  Issuer  and 
Is  not  acting  on  behalf  of  the  issuer  in 
ccmnection  with  the  transaction. 

(3)  The  term  "negotiated  transac¬ 
tion”  shall  mean  a  transaction  in  which 
securities  are  offered  and  the  terms  and 
arrangements  relating  to  any  sale  of 
securities  are  arrived  at  through  direct 
communication  between  the  issuer  or  any 
person  acting  on  its  behalf  and  the  pur¬ 
chaser  or  his  investment  representative. 

(4)  The  term  “securities  of  the  issuer” 
shall  include  securities  Issued  by  any 
predeces.sor  of  the  issuer. 

(b)  Conditions  to  be  met.  Any  trans¬ 
action  by  an  issuer  involving  the  offer, 
offer  to  sell,  offer  for  sale,  or  sale  of 
securities  of  the  issuer  which  meets  all 
of  the  (jonditions  of  this  section  shall  be 
deemed  not  to  be  a  transaction  involv¬ 
ing  any  public  offering  within  the  mean¬ 
ing  of  section  4(2)  of  the  Act. 

(c)  Limitations  on  manner  of  offer¬ 
ing.  Tlie  offer,  offer  to  sell,  offer  for 
sale,  and  sale  of  securities  of  the  Issuer 
shall  be  subject  to  all  the  following 
limitations: 

( 1 )  The  securities  shall  be  offered  and 
sold  only  in  a  negotiated  transaction. 

(2)  Neither  the  issuer  nor  any  person 
acting  on  its  behalf  shall  offer  or  sell 
the  securities  by  means  of  any  form  of 
general  advertising,  including,  but  not 
limited  to,  the  follow'ing; 

(i)  Any  advertisement,  article,  notice, 
or  other  communication  published  in 
any  newspaper,  magazine,  or  similar 
m^ium; 

(ii)  Any  radio  or  television  broadcast; 

(iii)  Any  seminar  or  promotional 
meeting;  and 

(iv)  Any  letter,  circular,  notice,  or 
written  communication  sent,  given,  or 
communicated  to  persons  otherwise  than 
in  connection  with  a  negotiated  trans¬ 
action. 

(d)  Nature  of  offerees.  The  issuer  and 
any  person  acting  on  its  behalf  who 
offers,  offers  to  sell,  offers  for  sale,  or 
sells  securities  of  the  issuer  shall  have 
reasonable  grounds  to  believe  prior  to 
making  an  offer: 

(1)  That  either  the  offeree  or  his  in¬ 
vestment  representative  has  such  knowl¬ 
edge  and  experience  in  financial  and 
business  matters  that  he  Is  capable  of 
utilizing  the  information  referred  to  in 
paragraph  (e)  of  this  section  to  evaluate 
the  risks  of  the  prospective  Investment 
and  of  making  an  Informed  Investment 
decision;  and 

(2)  That  the  offeree  is  a  person  who  is 
able  to  bear  the  economic  risks  of  the 
Investment. 

(e)  Access  to  information.  Each  of¬ 
feree  or  his  investment  representative 
shall,  during  the  course  of  the  negotiated 
transaction: 

(1)  Have  the  same  kind  of  Informa¬ 
tion  that  the  Act  would  make  available 
in  the  form  of  a  registration  statement, 
to  the  extent  such  information  is  avail¬ 
able,  or  have  access  to  such  information; 
and 
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(2)  Have  access  to  any  additional  in¬ 
formation  necessary  to  verify  the  accu¬ 
racy  of  such  Information. 

(f)  Limitations  on  number  of  purchase 
ers.  There  shall  not  be  more  than  35 
persons  in  any  consecutive  12-month 
period  who  purchase  securities  of  the  is¬ 
suer  in  transactions  pursuant  to  this  sec¬ 
tion,  or  not  pursuant  to  this  rule  but 
otherwise  in  reliance  on  section  4(2)  of 
the  Act;  provided  however,  there  shall 
be  excluded  in  determining  such  number 
any  person  who  purchases  securities  from 
the  Issuer  for  cash  in  an  amount  not  less 
than  $250,000. 

(g)  Limitation  on  disposition.  The  is¬ 
suer  and  any  person  acting  on  its  behalf 
shall : 

(1)  After  reasonable  inquiry,  not  be 
aware  of  circumstances  indicating  that 
persons  purchasing  the  securities  from 
the  issuer  are  imder writers;  and 

(2)  Exercise  reasonable  care  to  assure 
that  a  deferred  distribution  of  securities 
will  not  be  made  in  violation  of  the  Act 
or  the  rules  and  regulations  thereimder. 
Such  reasonable  care  shall  include,  but 
not  necessarily  be  limited  to,  the 
following: 

(i)  The  placing  of  a  legend  on  the 
certificate  or  other  document  evidencing 
the  security  stating  that  the  securities 
have  not  been  registered  imder  the  Act 
and  setting  forth  or  referring  to  the  re¬ 
strictions  on  transferability  of  the 
securities; 

(ii)  The  issuance  of  stop-transfer  in¬ 
structions  to  the  issuer’s  transfer  agent, 
if  any,  with  respect  to  the  securities,  or 
if  the  issuer  transfers  its  own  securities, 
a  notation  in  the  appropriate  records  of 
the  issuer;  and 

(iii)  Obtaining  from  the  purchaser  a 
signed  written  agreement  that  the  securi¬ 
ties  will  not  be  sold  without  registration 
or  other  compliance  with  the  require¬ 
ments  of  the  Act  and  the  rules  and  regu¬ 
lations  thereimder. 

(h)  Report  of  sales.  Within  45  days 
after  the  end  of  any  quarter  of  the  is¬ 
suer’s  fiscal  year  during  which  sales  of 
securities  are  effected  in  reliance  on  this 


section,  the  Issuer  shall  file  three  copies 
of  a  report  of  sales  on  Form  146  ( §  239.146 
of  this  chapter)  with  the  Commission  at 
its  principal  office  in  Washington,  D.C.: 
Provided  however.  ’That  such  report  need 
not  be  filed  if  the  Issuer  has  not  sold 
securities  in  reliance  on  this  rule  within 
the  12  months  preceding  the  first  sale 
covered  by  the  report  in  an  amount  which 
when  added  to  the  amount  of  sales  cov¬ 
ered  by  the  report  would  exceed  $50,000. 
Such  report  shall  be  deemed  to  have  been 
filed  if  the  Issuer  is  subject  to  the  periodic 
reporting  requirements  of  the  Securities 
Exchange  Act  of  1934  and  has  filed  a  re¬ 
port  on  Form  10-K  (§  249.310)  or  Form 
10-Q  (§  249.308a)  of  this  chapter  which 
contains  the  information  required  by 
Item  6  and  Item  C,  respectively,  of  such 
forms. 

§  230.237  OlTorings  not  in  exco«s  of 
$30,000  and  employee  offerings  not 
in  excess  of  $100,000. 

Except  as  to  Issues  specified  in  para¬ 
graph  (a)  of  §  230.253  and  issues  of  as¬ 
sessable  stock,  the  offering  circular  spe¬ 
cified  in  §  230.256  need  not  be  filed  or 
used  in  connection  with  an  offering  of 
securities  under  this  regulation  if:  The 
aggregate  offering  price  of  all  securities 
of  the  issuer,  its  predecessors  and  affili¬ 
ates  offered  or  sold  without  the  use  of 
such  an  offering  circular  does  not  exceed 
$50,000  or;  the  aggregate  offering  price, 
exclusive  of  the  preceding  clause  above, 
of  all  securities  of  the  issuer,  its  prede¬ 
cessors  and  affiliates  offered  or  sold  pur¬ 
suant  to  an  employee  stock  option  plan 
or  an  employee  stock  purchase  plan  with¬ 
out  the  use  of  an  offering  circular  does 
not  exceed  $100,000;  such  amounts  to  be 
computed  in  accordance  with  §  230.254, 
provided  the  following  conditions  are 
met: 

•  •  •  •  • 

§  239.146  Form  146,  report  by  issuer  of 
sales  of  securities  pursuant  to 
§  230.146  of  this  chapter. 

(a)  This  form  shall  be  filed  in  tripli¬ 
cate  with  the  Commission  at  Its  princi¬ 


pal  office  in  Washington,  D.C,  by  the 
issuer  within  45  days  after  the  end  of 
any  quarter  of  the  issuer’s  fiscal  year 
during  which  sales  of  securities  are  ef¬ 
fected  in  reliance  upon  S  230.146  of  this 
chapter.  However,  this  form  need  not  be 
filed  If  the  issuer  has  not  sold  securities 
in  reliance  on  §  230.146  of  this  chapter 
within  12  months  preceding  the  first  sale 
covered  by  the  form  in  an  amount 
which  when  added  to  the  amount  of  sales 
covered  by  the  form  would  exceed 
$50,000. 

(b)  ’This  form  shall  be  deemed  to  have 
been  filed  if  the  issuer  is  subject  to  the 
periodic  reporting  requirements  of  the 
Securities  Exchange  Act  of  1934  and  has 
filed  a  report  on  Form  10-K  (§  249.310 
of  this  chapter)  or  Form  10-Q  (§  249.308a 
of  this  chapter)  which  contains  the  in¬ 
formation  required  by  Item  6  and  Item 
C,  respectively,  of  such  forms. 

Note:  Copies  of  proposed  Form  146  have 
been  filed  with  the  Office  of  the  Federal  Reg¬ 
ister  as  part  of  this  document.  Additional 
copies  will  be  available  on  request  from 
the  Securities  and  Exchange  Commission, 
Washington,  D.C.  20549. 

(Secs.  3(b),  4(2),  19(a),  48  Stat.  75,  77,  85, 
sec.  209,  48  Stat.  908,  59  Stat.  167,  sec.  12.  78 
Stat.  680,  84  Stat.  1480,  15  U.S.C.  77c (b), 
77d(2),  77s(a)) 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on 
the  foregoing  proposal  to  adopt  Rule 
146  and  Form  146  and  to  amend  Rule 
257  in  writing,  to  Neal  S.  McCoy,  Chief 
Counsel,  Division  of  Corporation  Fi¬ 
nance,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549,  on  or 
before  January  29,  1973.  Such  communi¬ 
cations  should  refer  to  File  No.  S7-458. 
All  such  communications  will  be  availa¬ 
ble  for  public  inspection. 

By  the  CommissiMi. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

November  28,  1972. 

[FR  Doc.72-21145  FUed  12-7-72;8:54  am] 
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DEPARTMENT  OF  STATE 

I  Public  Notice  374] 

PROPOSED  USE  OF  DETROIT  RIVER 
PIPES  TO  PERMIT  HYDROCARBON 
TRANSMISSION 

Availability  of  Final  Environmental 
Impact  Statement 

Pursuant  to  section  102(2>(Ci  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  State  has  pre¬ 
pared  a  Final  Environmental  Impact 
Statement  that  evaluates  the  environ¬ 
mental  implications  of  a  proposed  pipe¬ 
line  to  be  constructed  by  the  Dome  Pipe¬ 
line  Corp.,  that  will  transport  liquid  hy¬ 
drocarbons  from  a  storage  cavern  at 
Windsor,  Ontario,  to  a  natural  gas  re¬ 
forming  plant  at  Green  Springs,  Ohio. 
The  preparation  of  this  statement  has 
been  occasioned  by  the  fact  that  the 
Dome  Corporation  requires  an  amend¬ 
ment  to  a  permit  issued  on  March  13, 
1969,  pursuant  to  Executive  Order  11423. 
The  permit,  which  was  originally  issued 
to  American  Brine,  Inc.,  authorized  the 
construction,  connection,  operation,  and 
maintenance  of  two  pipelines  for  the 
transportation  of  commercial  fluids 
other  than  hydrocarbons,  and  one 
appurtenant  electric  cable,  under  the 
Detroit  River  to  a  point  on  the  inter¬ 
national  boundary  line  between  the 
United  States  and  Canada.  Dome  Petro¬ 
leum  now  seeks  an  amendment  of  the 
permit  to  authorize  transportation  in 
these  existing  pipelines  which  are  to  be 
part  of  the  Windsor-Green  Springs  line 
of  liquid  hydrocarbons. 

The  draft  of  this  statement  was  cir¬ 
culated  by  the  Department  of  State  on 
October  2,  1972,  and  notice  of  its  avail¬ 
ability  appeared  in  the  Federal  Register 
on  October  11,  1972  (37  F.R.  21450).  A 
public  hearing  designed  to  obtain  public 
comments  on  the  draft  was  held  in  De¬ 
troit  on  November  6,  1972  (see  Public 
Notice  No.  371,  37  F.R.  22886,  Oct.  26, 
1972).  The  Final  Environmental  Impact 
Statement  has  been  designed  to  reflect 
the  various  comments  which  were  re¬ 
ceived;  the  written  comments  received 
are  appended  to  the  Statement. 

Copies  of  the  Final  Environmental 
Impact  Statement  may  be  obtained  by 
writing  to  the  National  Technical  In¬ 
formation  Service.  Department  of  Com¬ 
merce,  Springfield,  Va.  22151.  The  iden¬ 
tifying  number  for  the  Final  Statement 
is  S/EIS-NI-72  5398-Final. 

For  the  Secretary  of  State. 

Christian  A.  Herter,  Jr., 

Special  Assistant  to  the  Secretary 
for  Environmental  Affairs. 

November  29,  1972. 

[FR  Doc.72-21109  Piled  12-7-72;8:52  am] 


Notices 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

SCIENTIFIC  ADVISORY  BOARD,  AD 
HOC  COMMITTEE  ON  DISPOSAL  OF 
HERBICIDE  ORANGE 

Notice  of  Closed  Meeting 

December  6, 1972. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  the  Disposal  of 
Herbicide  Orange  will  hold  a  closed  meet¬ 
ing  on  December  12-13,  1972,  at  the 
Pentagon,  Washington,  D.C. 

The  agenda  will  center  around  discus¬ 
sions  for  the  disposal  of  herbicide  orange, 

James  S.  Cheney, 
Major  General,  USAF,  The 
Judge  Advocate  General,  V.S. 
Air  Force. 

IFR  Doc.72-21239  Filed  12-7-72;8:56  am] 


SCIENTIFIC  ADVISORY  BOARD,  GUID¬ 
ANCE  AND  CONTROL  PANEL  MEET¬ 
ING  ON  THE  REVIEW  OF  ALL- 
WEATHER  TERMINAL  GUIDANCE 
SYSTEMS 

Notice  of  Closed  Meeting 

December  6,  1972. 

The  USAF  Scientific  Advisory  Board 
Guidance  and  Control  Panel  Meeting  on 
the  Review  of  All-Weather  Terminal 
Guidance  System  will  hold  a  closed 
meeting  on  December  12,  1972,  at  the 
Pentagon,  Washington,  D.C. 

The  panel  will  receive  briefings  on 
Loran,  NAVSAT,  TOA/DME,  and  weapon 
delivery  system  error  budget  analysis. 

James  S.  Cheney, 
Major  General,  USAF,  The 
Judge  Advocate  General, 
United  States  Air  Force. 

IFR  Doc.72-21240  Piled  12-7-72;8;56  am] 


DEPARTMENT  DF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

MANNING  LIVESTOCK  AUCTION 
ET  AL. 

Proposed  Posting  of  Stockyards 

Correction 

In  F.R.  Doc.  72-20721  appearing  on 
page  25767  of  the  issue  for  Saturday, 
December  2,  1972,  the  third  and  fifth 
stockyards  in  the  list,  reading  “MO-231 
RoUa  Auction  Co.,  Rolla,  Mo,”,  and  “TX- 
300  Texoma  Livestock  Commission  Co., 


Tom  Bean,  Tex.“,  should  read  “MO-231 
Rolla  Auction  Company.  Rolla,  Mo.”,  and 
“TX-300  Texoma  Livestock  Commission 
Company,  Tom  Bean,  Tex.”. 


DEPARTMENT  OF  COMMERCE 

Social  and  Economic  Statistics 
Administration  • 

ANNUAL  SURVEYS  IN 
MANUFACTURING  AREA 

Notice  of  Determination 

In  conformity  with  Title  13,  United 
States  Code,  sections  181,  224,  and  225, 
and  due  notice  having  been  published  on 
October  21,  1972  (37  F.R.  22762),  I  have 
determined  that  annual  data  to  be  de¬ 
rived  from  the  surveys  listed  below  are 
needed  to  £ud  the  efficient  performance 
of  essential  governmental  functions  and 
have  significant  application  to  the  needs 
of  the  public  and  industry.  The  data  de¬ 
rived  from  these  surveys,  most  of  which 
have  been  conducted  for  many  years,  are 
not  publicly  available  from  non-govern¬ 
mental  or  other  government  sources. 

Report  forms  in  most  instances  fur- 
ni.shlng  data  on  shipments  and/or  pro¬ 
duction  and  in  some  instances  on  stocks, 
unfilled  orders,  orders  booked,  consump¬ 
tion,  etc.,  will  be  required  for  all  or  a 
sample  of  establishments  engaged  in  the 
production  of  the  items  covered  by  the 
following  list  of  surveys. 

The  surveys  have  been  arranged  under 
major  group  headings  shown  in  the 
Standard  Industrial  Classification  Man¬ 
ual  (1967  edition)  promulgated  by  the 
Office  of  Management  and  Budget  for 
the  use  of  Federal  statistical  agencies. 
Major  Group  22 — Textile  Mill  Products 

Broadwoven  goods  finished. 

Narrow  fabrics. 

Yam  production. 

Major  Group  23 — Apparel  and  Other  Fin¬ 
ished  Products  Made  Fp.om  Fabrics  and 
Similar  Materials 

Gloves  and  mittens. 

Apparel. 

Brassieres,  corsets,  and  allied  garments. 
Sheets,  pillowcases,  and  towels. 

Major  Group  24 — ^Lumber  and  Wood 
Products,  Except  Furniture 

Hardwood  plywood. 

Softwood  plywood. 

Lumber. 

Major  Group  26 — Paper  and  Allied  Products 
Pulp,  and  detaUed  grades  of  paper  and  board. 

Major  Group  28 — Chemicals  and  Allied 
Products 

Sulfuric  acid. 

Industrial  gases. 

Inorganic  chemicals. 

Pharmaceutical  preparations,  except  bk>log- 
Icals. 
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Major  Orouf  29 — Petroleum  Refining  and 
Related  Industries 

Asphalt  and  tar  roofing  and  siding  products. 

Major  Group  30 — Rubber  and  Miscellaneous 
Plastics  Products 

Plastics  products. 

Major  Group  31— Leather  and  Leather 
Products 

Shoes  and  slippers  (by  method  of  construc¬ 
tion)  . 

Major  Group  32 — Stone,  Clat  and  Glass 

Consumer,  scientific,  technical,  and  indus¬ 
trial  glassware. 

Fibrous  glass. 

Glass  containers. 

Major  Group  33 — Primary  Metal  Industries 

Commercial  steel  forgings. 

Steel  mill  products. 

Insulated  wire  and  cable. 

Magnesium  mill  products. 

Major  Group  34 — Fabricated  Metal  Products 
Except  Ordnance,  Machinery,  and  Trans¬ 
portation  Equipment 

Steel  power  boilers. 

Heating  and  cooking  equipment. 

ClosiHes  for  containers. 

Steel  shipping  barrels,  drums,  and  palls. 

Major  Group  36 — Machinery,  Except 
Electrical 

Internal  combustion  engines. 

Tractors. 

Farm  machines  and  equipment. 

Mining  machinery  and  equipment. 
Alr-conditloning  and  refrigeration  equip¬ 
ment. 

0£Qce,  computing,  and  accounting  machines. 
Pumps  and  compressors. 

Selected  air  pollution  control  equipment. 
Construction  machinery. 

MAJcn  Group  36 — ^Electrical  Machinery 
Equipment,  and  Supplies 

Radios,  television,  and  phonographs. 

Motors  and  generators. 

Wiring  devices  and  supplies. 

Switchgear,  switchboard  apparatus,  relays, 
and  Industrial  controls. 

Selected  electronic  and  associated  products. 
Electric  housewares  and  fans. 

Electric  lighting  fixtures. 

Major  household  appliances. 

Major  Group  37 — ^Transportation 
Equipment 

Aircraft  propellers. 

Major  Group  38 — Professional,  Scientific, 
AND  CONTROLUNG  INSTRUMENTS!  PBOTO- 
GRAPBIC  AND  OPTICAL  OOODS;  WATCHES  AND 
Clocks 

Selected  Instruments  and  related  products. 
Atomic  energy  products  and  services. 

The  following  list  of  surveys  represents 
annual  counterparts  of  monthly  and 
quarterly  surveys  and  will  cover  only 
those  establishments  which  are  not  can¬ 
vassed  or  do  not  report  in  the  more  fre¬ 
quent  survey.  Accordingly,  there  will  be 
no  duplication  in  reporting.  The  content 
of  these  annual  reports  will  be  identical 
with  that  of  the  monthly  and  quarterly 
reports. 

Major  Group  20 — ^Food  and  Kindred 
Products 

Flour  milling  products. 

Confectionery  products. 

Margarine  Manufacturers’ — ^packaging  opera¬ 
tions. 


Major  Group  22 — Textilb  Mill  Products 

Man-made  fiber,  silk,  woolen,  and  worsted 
fabrics. 

Finishing  plant  report — Abroad  woven  fabrics. 
Piece  goods  Inventories  and  orders. 

Broad  woven  goods  (cotton,  wool.  silk,  and 
synthetic). 

Consumption  of  wool  and  other  fibers,  and 
production  of  tops  and  noils. 

Knit  cloth. 

Rugs,  carpets  and  carpeting. 

Major  Group  25 — Furniture  and  Fixtures 
Mattresses  and  bedsprlngs. 

Major  Group  26 — Paper  and  Allied  Products 

Consumers  of  wood  pulp. 

Converted  fiexlble  packaging  products. 

Major  Group  28 — Chemicals  and  Allied 
Products 

Superphosphates. 

Paint,  varnish,  and  lacquer. 

Major  Group  30 — Rubber  and  Miscellaneous 
Plastics  Products 

Plastics  bottles. 

Rubber. 

Thermoplastics  pipe,  tube,  and  fittings. 

Major  Group  32 — Stone,  Clay,  and  Glass 

Flat  glass. 

Glass  containers. 

Refractories. 

Clay  construction  products. 

Major  Group  33 — Primary  Metal  Industries 

Nonferrous  castings. 

Iron  and  steel  foundries. 

Steel  mill  shapes  and  forms. 

Copper-base  mill  products. 

Major  Group  34 — Fabricated  Metal  Prod¬ 
ucts,  Except  Ordnance,  Machinery,  and 
Transportation  Equipment 

Plumbing  fixtures. 

Steel  shipping  barrels,  drums,  and  palls. 
Closures  for  containers. 

Metal  cans. 

Major  Group  35 — ^Machinery,  Except 
Electrical 

Construction  machinery. 

Typewriter. 

Major  Group  36 — Electrical  Machinery, 
Equipment,  and  Supplies 

Electric  lamps. 

Fluorescent  lamp  ballasts. 

Major  Group  37 — ^Transportation 
Equipment 

Aircraft  engines. 

Complete  aircraft. 

Backlog  of  orders  for  aircraft,  space  vehicles, 
mlssUes,  engines,  and  selected  parts. 

Truck  trailers. 

The  Annual  Survey  of  Manufactures 
and  those  surveys  listed  above  which  fur¬ 
nish  data  substitutable  for  data  usually 
collected  in  the  Census  of  Manufactures 
are  additionally  considered  a  part  of  the 
1972  Census  of  Manufactures  as  provided 
for  by  Title  13,  United  States  Code,  sec¬ 
tion  131.  The  1972  Census  of  Manufac¬ 
tures  report  forms  have  been  modified  to 
recognize  these  annual  reports  as  the 
source  for  these  Census  data. 

A  survey  of  research  and  development 
costs  will  be  conducted  also.  The  data  to 
be  obtained  will  be  limited  to  total  re¬ 
search  and  devdoiBneiit  costs  of  work 
performed  by  the  company,  total  cost  of 


research  and  development  work  per¬ 
formed  for  the  Federal  Govemmrait  and, 
for  comparative  piuposes,  total  net  sales 
and  receipts,  and  total  employment  of 
the  company. 

In  addition,  a  survey  on  shipments  to, 
or  receipts  for  work  done  for.  Federal 
Government  agencies  and  their  contrac¬ 
tors  and  suppliers  is  planned.  This  sur¬ 
vey  has  been  conducted  annually  since 
1966.  It  is  designed  to  provide  informa- 
ticm  on  the  Impact  of  Federal  procure¬ 
ment  on  select^  industries  and  on  the 
economy  of  States,  standard  metropoli¬ 
tan  statistical  areas,  and  geographic 
regions. 

The  report  forms  will  be  furnished  to 
firms  included  in  these  surveys  and  ad¬ 
ditional  c(H>ies  are  available  on  request 
to  the  Director,  Bureau  of  the  Census, 
Washington,  DC  20233. 

I  have,  therefore,  directed  the  annual 
surveys  be  conducted  for  the  purpose  of 
collecting  the  data  hereinabove  de¬ 
scribed. 

Dated:  December  1, 1972. 

Harold  C.  Passer, 
Assistant  Secretary 
for  Economic  Affairs. 

IFR  Doc.72-21083  FUed  12-7-72:8:52  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 
EMERGENCY  SCHOOL  AID 
Notice  of  Acceptance  of  Applications 

The  Assistant  Secretary  for  Education 
hereby  gives  notice  that  pursuant  to  title 
VII  of  Public  Law  92-318,  the  Emer¬ 
gency  School  Aid  Act,  applications  for 
assistance  are  being  accepted  from  local 
educational  agencies  and  from  other 
public  or  nonprofit  private  agencies,  in¬ 
stitutions,  or  organizations  for  basic 
grants  or  contracts  pursuant  to  section 
706(a)  of  the  Act,  pilot  projects  pur¬ 
suant  to  section  706(b)  of  the  Act,  and 
projects  carried  out  by  public  or  non¬ 
profit  private  applications  pursuant  to 
section  708(b)  of  the  Act. 

Submission  of  applications  for  assist¬ 
ance  after  December  26,  1972,  may  not 
permit  sufficient  time  for  the  necessary 
processing  and  review  of  such  applica¬ 
tions  prior  to  announcement  of  the  first 
batch  of  grant  or  contract  awards  on  or 
about  January  31,  1973.  Funds  will  be 
awarded  at  that  time  for  authorized  ac¬ 
tivities  commencing  no  earlier  than 
February  1,  1973,  and  terminating  no 
later  than  June  30,  1974,  in  relation  to  a 
plan  described  in  section  706(a)  of  the 
Act  which  is  being  implemented  in  the 
second  semester  of  the  1972-73  academic 
year.  It  is  anticipated  that  this  procedure 
will  enable  eligible  applicants  with  crit¬ 
ical  needs  arising  during  the  second 
semester,  which  could  Include  applicants 
receiving  assistance  under  the  Emer¬ 
gency  School  Assistance  Program  (Public 
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Law  91-380,  Public  Law  92-38  et  seq. 
Public  Law  92-334  et  seq.)  during  the 
first  semester  of  the  1972-73  academic 
year,  to  apply  for  assistance  to  meet  such 
needs  as  expeditiously  as  possible. 

Applications  for  assistance  pursuant 
to  this  notice  should  be  submitted  to 
the  appropriate  Regional  Office  of 
Education, 

Awards  imder  the  Act  will  be  subject 
to  the  regulations  in  45  CFR  Part  185, 
upon  such  regulation’s  becoming  effec¬ 
tive.  A  notice  of  proposed  rule  making 
setting  forth  the  proposed  regulations 
w'as  published  in  the  Federal  Register 
on  December  2,  1972. 

Not  more  than  30  percent  of  the  funds 
allotted  to  each  State  pursuant  to  sec¬ 
tion  705(a)  of  the  Act  for  basic  grants 
or  contracts,  pilot  projects,  or  projects 
carried  out  by  public  or  nonprofit  private 
applicants  will  be  made  available  for  the 
first  batch  of  grant  or  contract  awards. 
Obligations  for  funds  to  be  expended 
prior  to  June  30,  1973,  will  be  limited  to 
approximately  $20  million.  Applications 
for  additional  funds  made  available  un¬ 
der  the  Act  will  be  accepted  on  dates  to 
be  announced  by  subsequent  notices. 

Dated;  December  4, 1972. 

S.  P.  Marland,  Jr., 
Assistant  Secretary  for  Education. 

Approved:  December  5, 1972. 

Elliot  L.  Richardson, 

Secretary  of  Health, 

Education,  and  Welfare. 

IFR  Doc.72-21254  Filed  12-7-72;8;49  am] 


GRANTS  ADMINISTRATION 
ADVISORY  COMMITTEE 

Notice  of  Subcommittee  Meeting 

A  subcommittee  of  the  Grants  Admin¬ 
istration  Advisory  Committee,  which  ad- 
\1ses  the  Secretary  on  matters  relating 
to  administrative  and  fiscal  policies  for 
grants  administered  by  the  Department, 
will  meet  on  December  13, 1972,  in  Room 
4137,  HealtlL  Education,  and  Welfare, 
North  Building,  330  Independence  Ave¬ 
nue  SW.,  Washington.  DC  20201.  The  ses¬ 
sion  will  begin  at  9  a.m.  and  will  be 
dismissed  at  12:30  p.m.  ITie  meeting  Is 
open  to  the  public.  The  agenda  covers  dis¬ 
cussion  of  contracts  and  grants.  A  roster 
of  committee  members  may  be  obtained 
from  Dr.  Ernest  M.  Allen,  Deputy  Assist¬ 
ant  Secretary  for  Grant  Administration 
Policy,  Department  of  Health,  Education, 
and  Welfare,  330  Independence  Avenue 
SW.,  Washington,  DC  20201. 

Dated  at  Washington,  D.C.,  this  1st 
day  of  December  1972. 

Matthias  Lasker, 
Acting  Deputy  Assistant  Secre¬ 
tary  for  Grant  Administration 
Policy,  Executive  Secretary, 
Grants  Administration  Advis¬ 
ory  Committee. 

[FR  Doc.72-21091  Piled  12-7-72;8:52  am] 


ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  60-289,  50-820] 

METROPOLITAN  EDISON  CO.  AND 
JERSEY  CENTRAL  POWER  &  LIGHT  CO. 

Notice  of  Availability  of  AEC's  Final 
Environmental  Statement 

Pursuant  to  the  National  Environmen¬ 
tal  Policy  Act  of  1969  and  the  Atomic 
Energy  Commission’s  regulations  in  Ap¬ 
pendix  D  to  10  C7FR  Part  50,  notice  is 
hereby  given  that  the  “final  environmen¬ 
tal  statement  related  to  operation  of 
tlie  Three  Mile  Island  Nuclear  Station, 
Units  1  and  2,  Metropolitan  Edison  Co. 
and  Jersey  Central  Power  &  Light  Co., 
Dockets  Nos.  50-289  and  50-320,”  pre¬ 
pared  by  the  Directorate  of  Licensing, 
U.S.  Atomic  Energy  Commission,  is  be¬ 
ing  placed  in  the  following  locations 
where  it  will  be  available  for  inspection 
by  members  of  the  public:  the  Commis¬ 
sion’s  Public  Document  Room  at  1717  H 
Street  NW..  Washington,  DC,  and  in  the 
Government  Publications  Section,  State 
Library  of  Pennsylvania,  Box  1601  (Edu¬ 
cation  Building),  Harrisburg,  PA  17126. 
The  report  has  also  been  made  available 
at  the  Office  of  State  Planning  and  Devel¬ 
opment,  Box  1323,  Harrisburg,  PA  17120, 
and  at  the  Trl-Coimty  Regional  Plan¬ 
ning  Commission,  341  South  Cameron 
Street,  Harrisburg,  PA  17101. 

The  notice  of  availability  of  the  draft 
environmental  statement  for  the  Three 
Mile  Island  Nuclear  Station,  Unit  1  and 
2  facility,  and  requests  for  comments 
from  interested  F>ersons  was  published  in 
the  Federal  Register  on  June  24,  1972 
(37  F.R.  12513).  ’The  comments  received 
from  Federal,  State,  and  local  officials 
and  interested  membei-s  of  the  pubhc 
have  been  included  as  appendices  to  the 
final  environmental  statement. 

Single  copies  of  the  final  environmen¬ 
tal  statement  may  be  obtained  by  writ¬ 
ing  the  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention:  Dep¬ 
uty  Director  for  Reactor  Projects,  Di¬ 
rectorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  28th  day 
of  November  1972. 

For  the  Atomic  Energy  Conunission. 

Daniel  R.  Muller, 
Assistant  Director  for  Environ¬ 
mental  Projects,  Directorate 
of  Licensing. 

[PR  Doc.72-20969  Piled  12-7-72:8:45  am] 


(Docket  No.  60-244] 

ROCHESTER  GAS  &  ELECTRIC  COR?. 

Notice  of  Consideration  of  Conversion 
of  Provisional  Operating  License  to 
Full-Term  Operating  License;  Notice 
of  Opportunity  for  Hearing 

In  the  matter  of  Rochester  Gas  & 
Electric  Corporation  (R.  E.  Glnna  Nu¬ 
clear  Power  Plant  Unit  No.  1 ) . 


'The  Atomic  Energy  Commission  (the 
Commission)  will  consider  the  Issuance 
of  a  full-term  facility  operating  license 
to  the  Rochester  Gas  &  Electric  Corpora¬ 
tion  (the  licensee)  w’hich  would  author¬ 
ize  the  licensee  to  possess,  use,  and  op¬ 
erate  the  R.  E.  Ginna  Nuclear  Power 
Plant  Unit  No.  1  (the  facility) ,  located  on 
Lake  Ontario,  Wayne  County,  N.Y.,  at  its 
presently  licensed  steady  state  power 
level  of  up  to  1,520  megawatts  (thermal) 
for  a  period  of  40  years  from  April  25, 
1966,  the  Issuance  date  of  the  construc¬ 
tion  permit  (CPPPt-19)  in  accordance 
with  the  provisions  of  the  license  and  the 
technical  specifications  appended  there¬ 
to,  upon  the  completion  of  a  favorable 
safety  evaluation  of  the  application  by 
the  Commission’s  Directorate  of  Licens¬ 
ing,  the  completion  of  the  environmental, 
review  required  by  the  Commission’s  reg¬ 
ulations  in  10  CFR  Part  50,  Appendix  D, 
the  receipt  of  a  report  on  the  application 
from  the  Advisory  Committee  on  Reactor 
Safeguards  (ACRS) ,  and  a  finding  by  the 
Commission  that  the  application  for  the 
full-term  facility  license  (as  amended) 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  regulations  in  10 
CFR  Chapter  I.  ’The  facility  is  presently 
being  operated  in  accordance  with  Pro¬ 
visional  Operating  License  No.  DPR^18 
issued  by  the  Commission  on  September 
19,  1969, 

The  full-term  license  will  not  be  issued 
until  the  Commission  has  made  the  find¬ 
ings,  reflecting  its  review  of  the  applica¬ 
tion  imder  the  Atomic  Energy  Act  of 
1954,  as  amended,  which  W’ill  be  set  forth 
in  the  proposed  license,  and  has  con¬ 
cluded  that  the  Issuance  of  the  license 
will  not  be  inimical  to  the  common  de¬ 
fense  and  security  or  to  the  health  and 
safety  of  the  public.  The  licensee  has 
satisfied  its  obligation  concerning  in¬ 
demnification  as  required  by  section  170 
of  the  Act  and  10  CTR  Part  140  of  the 
Commission’s  regulations. 

'The  facility  is  subject  to  the  provisions 
of  section  A  of  Appendix  D  to  10  CFR 
Part  50,  which  sets  forth  procedures  ap¬ 
plicable  to  review  of  environmental  con¬ 
siderations  for  production  and  utilization 
facilities. 

Within  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  the  licensee  may  file  a 
request  for  a  hearing  and  any  person 
whose  Interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave  to 
Intervene  with  respect  to  the  Issuance 
of  a  full-term  facility  operating  license. 
Requests  for  a  hearing  and  petitions  to 
Intervene  shall  be  filed  in  accordance 
with  the  Commission’s  rules  of  practice 
in  10  CFR  Part  2.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  within  the  time  prescribed  in  this 
notice,  the  Commission  will  issue  a  notice 
of  hearing  or  an  appropriate  order. 

A  petition  for  leave  to  Intervene  must 
be  filed  under  oath  or  affirmation  in 
accordance  with  the  provisions  of  10  CFR 
2.714.  As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  Intervene  shall  set 
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forth  the  interest  of  the  petitioner  in  the 
proceeding,  how  that  Interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  any  other  contentions  of  the  peti¬ 
tioner  including  the  facts  and  reasons 
why  he  should  be  permitted  to  intervene, 
with  particular  reference  to  the  follow¬ 
ing  factors:  (1)  The  nature  of  the  peti¬ 
tioner’s  right  under  the  Act  to  be  made 
a  party  to  the  proceeding;  (2)  the  nature 
and  extent  of  the  petitioner’s  property, 
financial,  or  other  interest  in  the  pro¬ 
ceeding;  and  (3)  the  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner’s  interest. 
Any  such  petition  shall  be  accompanied 
by  a  supporting  affidavit  identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which  the 
petitioner  wishes  to  Intervene  and  setting 
forth  with  particularly  both  the  facts 
pertaining  to  his  interest  and  the  basis 
for  his  contentions  with  regard  to  each 
aspect  on  which  he  desires  to  intervene. 
A  petition  that  sets  forth  contentions 
relating  only  to  matters  outside  the  juris¬ 
diction  of  the  Commission  will  be  denied. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Office  of  the  Secretary  of  the  Com¬ 
mission,  U.S.  Atomic  Energy  Commis¬ 
sion,  Washington,  D.C.  20545,  Attention 
Chief,  Public  Proceedings  Staff,  not  later 
than  thirty  (30)  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Such  requests  or  petitions 
within  the  same  30-day  period  may  be 
delivered  to  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC.  A  petition  for  leave 
to  intervene  which  is  not  timely  will  not 
be  granted  unless  the  Commission  deter¬ 
mines  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
failure  to  file  on  time  and  after  the 
Commission  has  considered  those  factors 
specified  in  10  CFR  2.714(a). 

For  further  details  with  respect  to  the 
matters  under  consideration,  see  the  li¬ 
censee’s  application  for  conversion  of 
Provisional  Operating  License  No.  DPR- 
18  to  a  full-term  operating  license  dated 
August  15,  1972,  and  the  licensee’s  en¬ 
vironmental  report  dated  August  15, 
1972,  which  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC,  and  at  the  Lyons  Public 
Library,  67  Canal  Street,  Lyons,  NY 
14489.  As  they  become  available,  the  fol¬ 
lowing  documents  will  also  be  available 
at  the  above  locations:  (1)  The  safety 
evaluation  prepared  by  the  Directorate 
of  Licensing;  (2)  the  Commission’s  draft 
detailed  statement  on  environmental 
considerations  pursuant  to  10  CFR  Part 
50,  Appendix  D;  (3)  the  Commission’s 
final  detailed  statement  on  environ¬ 
mental  considerations;  (4)  the  report  of 
the  Advisory  Committee  on  Reactor 
Safeguards  on  the  application  for  a  full- 
term  facility  operating  license;  (5)  the 
proposed  full-term  operating  license,  and 
(6)  the  proposed  technical  specifications, 
which  will  be  attached  to  the  proposed 
full-term  facility  operating  license. 


Copies  of  items  (1),  (3),  (4),  and  (5) 
may  be  obtained  when  they  become 
available  by  request  to  the  Dt^uty  Di¬ 
rector  for  Reactor  Projects,  Directorate 
of  Licensing,  U.S.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545. 

For  the  Atomic  Energy  Commission. 

Dated  at  Bethesda,  Md..  this  22d  day 
of  November  1972. 

Donald  J.  Skovholt, 
Acting  Deputy  Director  for 
Reactor  Projects,  Director¬ 
ate  of  Licensing. 

I FR  Doc.72-20522  Filed  12-7-72:8:45  am] 
(Docket  Nos.  50-404,  50-406] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Establishment  of  Atomic  Safety  and 
Licensing  Board 

On  October  4,  1972,  the  Commission 
published  in  the  Federal  Register,  37 
F.R.  20879,  a  notice  of  hearing  to  cwi- 
sider  the  application  filed  by  the  Virginia 
Electric  and  Power  Co.  for  construction 
permits  for  the  North  Anna  Nuclear 
Power  Station  Units  3  and  4.  The  notice 
indicated  that  the  Safety  and  Licensing 
Board  for  this  proceeding  would  be  des¬ 
ignated  at  a  later  date,  and  that  notice 
of  its  membership  would  be  published  in 
the  Federal  Register. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  regulations  of 
Title  10,  Code  of  Federal  Regulations, 
Part  2  (rules  of  practice)  and  the  notice 
of  hearing  referred  to  above,  notice  is 
hereby  given  that  the  Safety  and  Licens¬ 
ing  Board  in  this  proceeding  will  consist 
of  Mr.  R.  B.  Briggs,  Dr.  Emil  T.  Chan- 
lett,  and  Sidney  G.  Kingsley,  Esq.,  Cfiiair- 
man.  Dr.  Kenneth  A.  McCollmn  has  been 
designated  as  a  technically  qualified  al¬ 
ternate  and  Daniel  M.  Head,  Esq.,  has 
been  designated  as  an  alternate  qualified 
in  the  conduct  of  administrative  pro¬ 
ceedings. 

The  positions  and  mailing  addresses  of 
the  Board  members  are  as  follows: 

1.  Mr.  Sidney  O.  Kingsley  Is  a  Commis¬ 
sion  attoriicy,  mailing  address.  Atomic  Safety 
and  Licensing  Board  Panel,  UB.  Atomic 
Energy  Commission,  Washington,  D.C.  20545. 

2.  Mr.  R.  B.  Briggs,  Associate  Director, 
Molten-Salt  Reactor  Program,  Oak  Ridge 
National  Laboratory,  Post  Office  Box  Y,  Oak 
Ridge,  TN  37830. 

3.  Dr.  Emil  T.  Chanlett,  Department  of 
Environmental  Sciences,  University  of  North 
Carolina,  Chapel  Hill,  NC  27514. 

4.  Mr.  Daniel  M.  Head,  Alternate  Chair¬ 
man,  an  attorney  member  of  the  Atomic 
Safety  and  Licensing  Board  Panel,  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545. 

5.  Dr.  Kenneth  A.  McCollom,  Alternate, 
Assistant  Dean,  College  of  Engineering,  Okla¬ 
homa  State  University,  Stillwater,  Okla. 
74074. 

As  provided  in  the  notice  of  hearing, 
the  date  and  place  of  a  prehearing  con¬ 
ference  and  of  a  hearing  will  be  sched¬ 
uled  by  the  Board  and  will  be  published 
in  the  Federal  Register. 


Dated  at  Washington,  D.C.,  this  4th 
day  of  December  1972. 

James  R.  Yore, 

Executive  Secretary.  Atomic 
Safety  and  Licensing  Board 
Panel. 

(FR  Doc.72-21095  Filed  12-7-72;8:53  am] 


[Docket  No.  59-397] 

WASHINGTON  PUBLIC  POWER 
SUPPLY  SYSTEM 

Notice  of  Availability  of  Final  State¬ 
ment  on  Environmental  Considera¬ 
tions 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  Atomic 
Energy  Commission’s  regulations  in  Ap¬ 
pendix  D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  a  document  entitled 
“Pinal  Environmental  Statement  Re¬ 
lated  to  the  Proposed  Hanford  Number 
Two  Nuclear  Power  Plant  by  the  Wash¬ 
ington  Public  Power  Supply  S3rstem’’ 
prepared  by  the  Directorate  of  Licensing, 
U.S.  Atomic  Energy  Commission,  is  being 
placed  in  the  following  locations  where 
it  will  be  available  for  inspection  by 
members  of  the  public:  The  Commis¬ 
sion’s  PuUic  Document  Room  at  1717 
H  Street  NW.,  Washington,  DC  20545 
and  the  Richland  Public  Library,  Swift 
and  Northgate  Streets,  Richland,  Wash. 
99352.  The  report  is  also  being  made 
available  at  the  OfBce  of  the  Governor, 
State  Planning  and  Community  Affairs 
Agency,  Olympia,  Wash.  98504,  and  at 
the  Benton-Pranklin  Governmental 
Conference.  906  Jadwin  Avenue,  Rich¬ 
land,  WA  99352. 

The  notice  of  availability  of  the  Com¬ 
mission’s  Draft  Environmental  State¬ 
ment  for  the  Hanford  Number  Two 
Nuclear  Power  Plant  and  request  for 
ccmiments  from  interested  persons  was 
published  in  the  Federal  Register  on 
August  30,  1972  (37  F.R.  17577).  The 
comments  received  from  Federal,  State, 
local  officials  and  interested  members 
of  the  public  have  been  included  as  ap¬ 
pendices  to  the  Final  Statement. 

Single  copies  of  the  statement  may  be 
obtained  by  writing  the  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Deputy  Director  for 
Reactor  Projects,  Directorate  of 
Licensing. 

Dated  at  Bethesda,  Md.,  this  4th  day 
of  December  1972. 

For  the  Atomic  Energy  Commission. 

Daniel  R.  Muller, 
Assistant  Director  for  Environ¬ 
mental  Projects,  Directorate 
of  Licensing. 

(FR  Doc.72-21112  Plied  12-7-72:8:52  am] 


URANIUM  ENRICHMENT  SERVICES 
CONTRACTS 

Notice  of  Temporary  Suspension 

Notice  is  hereby  given  that,  pursuant  to 
the  authority  of  the  Atomic  Energy  Act 
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of  1954,  as  amended,  effective  on  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister  (12-8-72)  and  until  further  notice 
the  Commission  will  not  enter  into  con¬ 
tracts  for  provision  of  enriching  services  * 
except  (1)  firm  quantity  type  contracts 
under  negotiation  as  of  the  effective  date 
of  this  notice,  (2)  contracts  which  have 
been  submitted  to  customers  for  execu¬ 
tion,  and  (3)  new  short-term  contracts  to 
provide  firm  quantities  of  enriching  serv¬ 
ices  needed  by  domestic  and  foreign  cus¬ 
tomers  to  cover  near-term  requirements. 

The  Commission  has  found  that  the 
temporary  suspension  of  contracting  to 
the  extent  described  hereinabove  is  nec¬ 
essary  in  the  public  interest  in  order  to 
permit  the  Commission  to  complete  its 
review  of  alternative  methods  of  con¬ 
tracting  and  to  establish  such  modified 
method  as  will  provide  greater  assur¬ 
ance  that  the  needed  «irichment  capa¬ 
bility  at  the  Commission’s  plants  will  be 
available  on  a  timely  basis,  and  provide 
further  assurance  of  augmentation  of 
available  enriching  capacity  in  the  1980’s 
and  beyond  by  private  resources. 

Dated  at  Clermantown,  Md.,  this  6th 
day  of  December  1972. 

Gordon  M.  Grant, 
Acting  Secretary  of  the  Commission. 

[PR  Doc.72-21288  Piled  12-7-72:11:00  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24950;  Order  72-11-100] 

AMERICAN  AIRLINES,  INC. 

Order  of  Investigation  and  Suspension 

Regarding  Certain  GIT  Fares 

Correction 

In  F.R.  Doc.  7^20493  appearing  at 
page  25252  of  the  Issue  for  Wednesday, 
November  29,  1972,  the  agency  bracket 
number  should  read  as  set  forth  above. 

(Docket  No.  24977;  Order  72-12-14] 

ALASKA  AIRLINES,  INC.  AND 
WESTERN  AIR  LINES,  INC. 

Order  of  Investigation  and 
Suspension 

Adopted  by  the  Civil  Aeronautics  Board 
at  Its  office  in  Washington,  D.C.,  on  the 
4th  day  of  December  1972. 

By  tariff  revisions  ‘  marked  to  become 
effective  December  8,  1972,  Alaska  Air¬ 
lines,  Inc.  (Alaska)  and  Western  Air 
Lines,  Inc.  (Western)  propose  to  increase 
various  States-Alaska  and  intra-Alaska 
passenger  fares.  The  carriers  propose  to 
increase  coach  fares  to  a  level  which  is 
8.9  percent  higher  than  the  fares  in  ef¬ 
fect  prior  to  October  15, 1970.  Alaska  has 
limited  such  coach-fare  increases  to  no 
more  than  5  percent  above  present  fares. 


*See  Uranium  Enrichment  Services  Cri¬ 
teria,  31  P.R.  16479,  Dec.  23, 1966;  as  amended 
in  35  PH.  4562,  March  9, 1971. 

*  Revisions  to  Airline  Tariff  Publishers,  Inc., 
Agent,  Tariffs  CAB  Nos.  136  and  142. 


Other  fares  which  are  based  on  a  per¬ 
centage  relationship  to  coach  fares  have 
been  adjusted  to  reflect  (1)  the  maxi¬ 
mum  percentage  relationship  permitted 
domestic  carriers  pursuant  to  Order  72- 
8-50  (Domestic  Passenger-Fare  Investi¬ 
gation,  Phase  7),  and  (2)  the  increased 
level  of  coach  fares. 

In  support  of  its  proposal,  Alaska  as¬ 
serts  that  the  fare  increases  are  reason¬ 
able  and  necessary  when  viewed  on  the 
same  basis  as  the  Board’s  decision  in 
Phase  7  of  the  Domestic  Passenger  Fare- 
Investigation  (Order  72-8-50).  The  car¬ 
rier  contends  that  its  need  is  as  great  as 
that  of  the  domestic  carriers  and  it 
should  therfore  be  permitted  at  least  the 
same  amount  of  relief  afforded  the  do¬ 
mestic  carriers. 

Alaska  estimates  that  the  proposed  in¬ 
creases  will  result  in  $700,000  additional 
revenue  in  the  next  year.  This  amoimts 
to  an  increase  of  approximately  2.4  per¬ 
cent.  The  carrier  alleges  that  the  in¬ 
creases  should  have  little  effect  on  the 
traveling  public  since  all  coach-fare  in¬ 
creases  have  been  held  to  a  maximum  of 
five  percent,  with  most  Increases  sub¬ 
stantially  below  that.  It  estimates  that 
with  the  proposed  increase  it  will  earn  a 
7.4-percent  return  on  investment  for  the 
12  months  ending  November  30,  1973, 
and  a  4.6-percent  return  without  the  in¬ 
crease  for  the  same  period. 

Western  also  sites  the  Board’s  decision 
in  Phase  7  as  justification  for  its  pro¬ 
posal.  The  carrier  expects  an  annual 
increase  of  $474,000  as  a  result  of  its 
proposal.  It  has  submitted  a  forecast  of 
operating  results  for  the  year  1973  which 
indicates  that  its  return  on  investment 
(for  its  Beattle-Alaska  route)  will  be 
22.64  percent  with  the  proposed  increase 
and  21.32  percent  without  the  requested 
increase. 

The  Alaska  Transportation  Commis¬ 
sion  (Commission)  has  filed  complaints 
against  the  proposed  increases  of  Alaska 
and  Western.  With  respect  to  Alaska’s 
proposal  the  Commission  alleges  that 
there  is  no  need  for  any  fare  increase 
on  the  major  southeast  Alaska  routes 
served  by  Alaska  since  the  flights  on 
these  routes  are  already  highly  profit¬ 
able;  that  the  Increase  in  children’s  fares 
is  imwarranted;  that  the  carrier  has 
failed  to  provide  data  indicating  any 
overall  increase  in  opearting  costs  for 
the  next  year;  that  without  revised  data 
showing  the  effect  of  the  suspension  of 
Alaska’s  Anchorage-Nome-Kotzebue  au¬ 
thority,  the  Board  cannot  properly  deter¬ 
mine  whether  the  requested  incresuse  is 
reasonable;  and  that  the  traveling  pub¬ 
lic  should  not  be  saddled  with  Alaska’s 
higher  costs  resulting  from  the  carrier’s 
practice  of  leasing  aircraft. 

Alaska  has  answered  the  Commission 
alleging  that  flights  over  its  southeastern 
Alaska  route  are  not  filled  to  near  ca¬ 
pacity  as  claimed  by  the  Commission  and 
that  while  the  Board  expected  that  the 
route  would  be  profitable,  such  profits 
would  cross  subsidize  necessary  but 
otherwise  fiancially  marginal  points  such 
as  Cordova  and  Yakutat.  The  carrier  fur¬ 
ther  asserts  that  only  a  partial  listing  of 


cost  Increases  it  has  incurred  far  exceed 
the  additional  revenue  to  be  derived  from 
the  proposed  fare  increases.  With  respect 
to  the  Anchorage-Nome-Kotzebue  sus¬ 
pension,  Alaska  claims  that  it  will  suffer 
“a  net  adverse  financial  impact”  of  about 
$2,400,000  if  the  Board’s  decision  is 
upheld. 

The  Commission  challenges  Western’s 
filing  on  the  grounds  that  the  proposed 
fares  appear  discriminatory  in  that  they 
are  generally  1  cent  per  passenger  mile 
higher  than  comparable  rates  between 
other  points  on  Western’s  system. 

In  a  separate  filing  Alaska  proposes  to 
cancel  ito  youth  standby  fares  in  all 
markets  and  substitute  youth  reservation 
fares  at  75  percent  of  the  applicable 
coach  fare.  The  carrier  alleges  that  it 
has  had  a  25-  to  35-percent  no-show  ex¬ 
perience  recently  which  it  believes  is  in 
large  part  attributable  to  the  booking  of 
false  reservations  by  space-available 
passengers.  It  further  alleges  that  this 
has  resulted  in  a  substantial  loss  of 
revenue  and  much  public  criticism  for 
failure  to  accommodate  reservation  re¬ 
quests,  particularly  in  its  monopoly 
southeastern  Alaska  markets.  The 
change  is  expected  to  increase  annual 
revenue  approximately  $10,500.  No  com¬ 
plaints  have  been  filed  against  this  pro¬ 
posal. 

Upon  consideration  of  the  tariff  filings, 
the  complaints  and  answers  thereto,  and 
all  relevant  matters,  the  Board  finds  that 
the  proposed  increased  coach  fares,  ap¬ 
plicable  between  Seattle  and  points  in 
the  State  of  Alaska  and  between  Anchor¬ 
age  on  the  one  hand  and  Annette  Island 
and  Juneau  on  the  other  hand,  may  be 
unjust,  unreasonable,  imjusUy  discrim¬ 
inatory,  unduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful  and 
should  be  investigated.  The  Board  has 
also  concluded  to  suspend  the  fares  pend¬ 
ing  investigation.* 

Alaska  Airlines  experienced  a  system 
net  loss  of  $2,634,000  (after  subsidy)  for 
the  year  ended  September  30,  1972.  Al¬ 
though  the  carrier  forecasts  a  marked 
turnaround — an  annual  net  profit  of 
$1,170,000  (4.6-percent  return  on  invest¬ 
ment)— even  without  an  increase,  its 
data  indicate  cost  increases  since  the 
last  fare  increase  in  October  1970  far  ex¬ 
ceeded  its  expectation  of  $700,000  addi¬ 
tional  revenue  from  the  Instant  filing.  We 
believe  Alaska  Airlines  has  adequately 
demonstrated  that  some  additional  reve¬ 
nue  is  warranted.  Accordingly,  we  will 
permit  Alaska  to  Increase  its  intra- 
Alaska  coach  fares  except  as  discussed 
later  herein,  and  to  change  the  relation¬ 
ship  of  its  first-class,  youth,  and  chil¬ 
dren’s  fares  consistent  with  Order 
72-8-50. 

However,  we  have  concluded  not  to 
permit  coach-fare  increases  in  States- 
Alaska  markets  at  this  time.  In  the 
Seattle  -  Anchorage/Kodiak  market. 
Western  forecasts  an  excellent  return  on 
Investment  without  an  increase  in  coach 


■  We  are  also  suspending  Increases  In  those 
fares  other  than  coach  fares  which  are  based 
on  the  proposed  coach-fare  level. 


FEDERAL  REGISTER,  VOL  37,  NO.  237 — FRIDAY.  DECEMBER  8,  1972 


NOTICES 


26147 


fares,  and  we  note  that  Northwest  has  so 
far  elected  not  to  match  the  increases 
proposed  by  Alsiska  and  Western.  While 
the  latter  consideration  may  in  effect 
moot  the  question  of  increases,  we  are 
nevertheless  not  convinced  that  Alaska 
has  justified  an  increase  in  the  normal 
coach  fare  in  the  Seattle-Anchorage 
market.  The  carrier  has  provided  no  esti¬ 
mate  of  operating  results  in  this  mar¬ 
ket,  nor  is  data  otherwise  available 
which  would  permit  comparative  analysis 
of  its  operations  with  those  of  competi¬ 
tive  carriers.  In  the  absence  of  such  in¬ 
formation  we  are  unable  to  conclude  that 
its  operating  experience  should  signifi¬ 
cantly  differ  from  that  of  Western  and 
Northwest  in  this  market. 

In  our  decision  in  the  Alaska  Service 
Investigation,  Docket  20826,  we  con¬ 
cluded  on  the  basis  of  the  evidentiary 
record  therein  that,  with  the  deletion  of 
Western’s  competitive  route  authority, 
Alaska  Airlines  should  realize  a  profit  in 
excess  of  $1  million  on  its  restructured 
southeastern  Alaska  route.  The  carrier 
has  been  operating  under  its  new  route 
authority  only  since  February  of  this  year 
and,  in  oiu-  opinion,  it  would  be  pre¬ 
mature  to  conclude  on  the  basis  of  the 
limited  data  now  before  us  that  a  regular 
coach-fare  increase  is  warranted  in  these 
markets.  We  believe  the  same  rationale 
holds  true  in  those  intra-Alaska  markets 
(Anchorage-Juneau  and  Anchorage- 
Annette  Island)  where  Western  was  pro¬ 
viding  competitive  service  prior  to  our 
decision  in  that  case. 

As  indicated,  we  will  permit  both 
Alaska  Airlines  and  Western  to  increase 
first-class  fares  to  a  level  equaling  130 
percent  of  the  applicable  coach  fare  and 
to  increase  children’s  fares  from  50  per¬ 
cent  to  66%  percent  of  the  applicable 
coach  fare.  These  changes  are  consistent 
with  our  decision  in  phase  7  of  the 
Domestic  Passenger  Fare  Investigation, 
Docket  21866-7  (Order  72-8-50)  and  we 
view  them  as  relating  essentially  to  the 
issue  of  appropriate  fare  relationsliips 
among  the  various  classes  of  service 
rather  than  to  the  issue  of  revenue  need. 
We  will  also  permit  Alaska  Airlines  to 
change  its  youth  fares  from  a  standby  to 
a  reservation  basis.  The  carrier’s  decision 
to  drop  standby  youth  fares  does  not 
appear  imreasonable  in  light  of  its  alle¬ 
gation  that  the  rather  high  rate  of  no- 
shows  it  has  experienced  is  in  large  psui; 
due  to  false  bookings  by  space-available 
passengers.  The  discount  involved  for 
the  proposed  youth  reservation  fares  is 
25  percent,  which  is  within  acceptable 
parameters  for  this  type  of  fare. 

Price  stabilization  considerations. 
Section  229.3  of  the  Board’s  economic 
regulations  provides  that  consistent  with 
the  price  stabilization  program  each  fare 
increase  approved  by  the  Board  shall: 

(1)  Be  cost- justified  and  shall  not  re¬ 
flect  future  inflationary  expectations; 

(2)  Be  the  minimum  required  to  as¬ 
sure  continued,  adequate,  and  safe 
service  or  to  provide  for  necessary  ex¬ 
pansion  to  meet  future  requirements; 

(3)  Achieve  no  more  than  the  mini¬ 
mum  rate  of  return  needed  to  attract 


capital  at  reasonable  costs  and  not  im¬ 
pair  the  credit  of  the  carrier; 

(4)  Not  refiect  labor  costs  in  excess  of 
those  allowed  by  the  Price  Commission; 

(5)  Take  into  account  expected  and 
obtainable  productivity  gains. 

Based  on  the  data  before  us,  the  Board 
has  determined  that  the  fare  increase 
authorized  herein  satisfies  each  of  these 
criteria. 

The  increases  approved  herein  are 
clearly  cost  justified.  The  revenue  in¬ 
crease  resulting  from  the  fare  increases 
will  be  less  than  1  percent  of  annual 
passenger  revenues,  while  cost  increases 
in  the  past  year  were  approximately  5 
percent.  Moreover,  the  carrier’s  pro¬ 
jected  overall  load  factors  are  equal  to 
or  higher  than  the  55-percent  load- 
factor  standard  the  Board  has  deter¬ 
mined  to  be  reasonable  for  operations 
within  the  continental  48  States. 

We  are  not  authorizing  herein  any  in¬ 
crease  in  basic  fares  in  the  States- 
Alaska  market,  and  the  intra-Alaskan 
fare  incrca.ses  we  are  permitting  to  be¬ 
come  effective  will  not  raise  that  car¬ 
rier’s  rate  of  return  on  investment  to  the 
level  determined  by  the  Board  to  be  fair 
and  reasonable,  after  taking  into  account 
expected  productivity  gains.  Essentially, 
the  productivity  gains  are  reflected  in 
higher  passenger  load  factors  projected 
in  the  future  year  and  the  phasing  out  of 
certain  types  of  high  unit-cost  flight 
equipment.  The  increases  permitted  in 
first-class  and  discount  fares  are  con¬ 
sistent  with  those  prevailing  throughout 
the  trunkline  carriers’  domestic  system. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered.  That:  1.  An  investigation 
be  instituted  to  determine  whether  the 
fares  and  provisions  described  in  ap¬ 
pendix  A,’  and  rules,  regulations,  and 
practices  affecting  such  fares  and  pro¬ 
visions,  are  or  wall  be  unjust,  unreason¬ 
able,  unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  if  found  to  be 
unlawful,  to  determine  and  prescribe 
the  lawful  fares  and  provisions,  and 
rules,  regulations,  or  practices  affecting 
such  fares  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
in  appendix  A  *  are  suspended  and  their 
use  deferred  to  and  including  March  7, 
1973,  unless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  Except  to  the  extent  gi*anted  herein, 
the  complaints  of  the  Alaska  Transpor¬ 
tation  Commission  in  Docket  24874  and 
Docket  24896  are  hereby  dismissed; 

4.  The  investigation  ordered  herein  be 
assigned  for  hearing  before  an  adminis¬ 
trative  law  judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated; 
and 

5.  Copies  of  this  order  be  filed  in  the 


■Filed  as  part  of  the  original  document. 


aforesaid  tariffs  and  be  served  upon 
Alaska  Airlines,  Inc.,  Western  Air  Lines, 
Inc.,  and  the  Alaska  Transportation 
Commission  which  are  hereby  made 
parties  to  this  proceeding. 

This  order  will  be  published  Li  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-21136  Filed  12-7-72;8:53  am] 


ALLEGHENY  AIRLINES,  INC. 

Notice  of  Meeting 

Notice  is  hereby  given  that  a  meeting 
wdth  the  above  airline  will  be  held  on 
December  20,  1972,  at  10  a.m.  (local 
time)  in  room  1027,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing¬ 
ton,  DC,  to  review  the  Allegheny  com¬ 
muter  program,  past  and  future. 

Dated  at  Washington,  D.C.  Decem¬ 
ber  4,  1972. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-21134  Filed  12-7-72;8:53  am] 


[Docket  No.  24926] 

SEABOARD  WORLD  AIRLINES,  INC., 
AND  KOREAN  AIR  LINES  CO.,  LTD. 

Notice  of  Proposed  Approval 

Joint  application  of  Seaboard  World 
Airlines,  Inc.,  and  Korean  Air  Lines  Co., 
Ltd.,  for  approval  under  section  408  of 
the  Federal  Aviation  Act  of  1958,  as 
amended.  Docket  24926. 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  undersigned  intends 
to  issue  the  attached  order  under  dele¬ 
gated  authority.  Interested  persons  are 
hereby  afforded  a  period  of  5  days  from 
the  date  of  this  notice  within  which  to 
file  comments  or  request  a  hearing  with 
respect  to  the  action  proposed  in  the 
order. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  4,  1972. 

[seal]  a.  M.  Andrews, 

Director.  Bureau  of 
Operating  Rights. 

[Docket  No.  24926] 

Order  or  Approval 

Issued  under  delegated  authority. 

Joint  application  of  Seaboard  World  Air¬ 
lines,  Inc.  and  Korean  Air  Lines  Co.  Ltd. 
for  approval  under  section  408  of  the 
Federal  Aviation  Act  of  1958,  as  amended. 

By  Joint  application  filed  November  15. 
1972,  Seaboard  World  Airlines,  Inc.  (Sea¬ 
board)  and  Korean  Air  Lines  Co.  Ltd. 
(Korean)  request  that  the  Board  approve 
pursuant  to  section  408  of  the  Federal  Avia¬ 
tion  Act  of  1958,  as  amended,  (the  Act)  an 
agreement  whereby  Seaboard  will  dry-lease 
to  Korean  two  McDonnell-Douglas  DC-8-63F 
aircraft. 
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Seaboard  Is  a  U.S.  certificated  all-cargo  air 
carrier.  Korean  bolds  Board  authority  as  a 
foreign  air  carrier,  pursuant  to  Board  Order 
71-4-161,  April  23,  1971,  and  conducts  sched¬ 
uled  air  transportation  with  Jet  aircraft  be¬ 
tween  the  Republic  of  Korea  and  the  co¬ 
terminals  Hawaii  and  Los  Angeles,  Calif. 
Korean  intends  to  use  the  leased  aircraft 
in  passenger  service  between  Korea  and  the 
United  States. 

The  agreement  Involves  the  lease  of  two 
McDonnell-Douglas  1X3-8 -63P  aircraft  for 
the  periods  December  9,  1972  and  January  9, 
1973,  respectively,  through  June  30,  1975. 
Rental  will  be  at  the  rate  of  $140,000  per 
month.  Korean  w’ill  have  complete  and  ex¬ 
clusive  control  of  the  aircraft,  providing  its 
own  crew,  fuel.  Insurance,  etc.,  under  the 
terms  of  the  lease. 

It  appears  that  the  aircraft  involved  in 
the  Instant  lease  represent  approximately 
13.3  percent  of  the  total  number  of  Sea¬ 
board’s  aircraft  fleet.  Furthermore,  Seaboard 
presently  has  no  other  aircraft  under  lease 
to  Korean.  In  support  of  the  request  for 
approval,  the  Joint  applicants  submit  that 
the  lease  transaction  will  not  result  in  the 
control  of  an  air  carrier  engaged  in  air  trans¬ 
portation,  nor  will  it  result  in  creating  a 
monopoly  or  tend  to  restrain  competition. 
Moreover,  it  is  contended  that  the  agreement 
in  no  way  Impairs  Seaboard’s  ability  to  per¬ 
form  its  authorized  services,  nor  are  the  terms 
of  the  lease  a  burden  on  Seaboard.’ 

No  objections  to  the  application  or  re¬ 
quests  for  a  hearing  have  been  received. 

Notice  of  Intent  to  dispose  of  the  applica¬ 
tion  without  hearing  has  been  published  in 
the  Pedekai,  Register,  and  a  copy  of  such 
notice  has  been  furnished  by  the  Board  to 
the  Attorney  General  not  later  than  the  day 
folloa'lng  the  date  of  such  publication,  both 
in  accordance  wi’h  the  requirements  of  sec¬ 
tion  408(b)  of  the  Act. 

Upon  consideration  cf  the  foregoing,  it  is 
concluded  that  the  lease  Involves  a  sub¬ 
stantial  part  of  the  properties  of  Seaboard, 
and  therefore,  is  subject  to  section  408  of 
the  Act.  However,  it  is  further  concluded 
that  the  transaction  does  not  affect  the  con¬ 
trol  of  an  air  carrier  directly  engaged  in  the 
operation  of  aircraft  in  air  transportation, 
does  not  result  in  creating  a  monopoly  and 
does  not  tend  to  restrain  competition.  Fur¬ 
thermore,  no  person  disclosing  a  substantial 
Interest  In  the  proceeding  is  currently  re¬ 
questing  a  hearing,  and  it  is  concluded  that 
the  public  interest  does  not  require  a  hear¬ 
ing.  It  appears  that  Seaboard  is  able  to  con¬ 
summate  its  obligations  under  the  lease 
without  depriving  Itself  of  aircraft  necessary 
to  meet  its  own  commitments.  In  addition, 
the  transaction  Is  similar  to  others  approved 
by  the  Board.*  Under  all  the  circumstances, 
it  is  not  found  that  the  lease  transaction 
will  be  inconsistent  with  the  public  Interest 
or  that  the  conditions  of  section  408  will 
be  unfulfilled. 

Pursuant  to  authority  duly  delegated  by 
the  Board  in  the  Board’s  regulations,  14  CFR 
335.13  and  385.3,  it  is  found  that  the  fore¬ 
going  transaction  should  be  approved  under 


•  ’The  application  states  that  the  two  air¬ 
craft  Involved  in  the  subject  lease  transac¬ 
tion  are  not  required  by  Seaboard  in  the 
operation  of  its  certificated  services  due  to 
the  continuing  excess  of  transatlantic  cargo 
capacity  over  demand  and  the  reduction  in 
Department  of  Defense  utilization  of  Sea¬ 
board’s  present  aircraft  fleet. 

*  Cf.  World  Airways,  Inc.  and  Pakistan  In¬ 


ternational  Airlines  Corp,  Order  70-8-44, 
Aug.  12,  1970. 

section  408(b)  of  the  Act  without  a  bear¬ 
ing.* 

Accordingly,  it  is  ordered,  That: 

1.  'The  subject  lease  by  Korean  Air  Lines 
Co.  Ltd.  of  two  McDonnell-Douglas  DC-8-63F 
aircraft  from  Seaboard  World  Airlines,  Inc., 
as  described  in  the  application  in  Docket 
24926  be  and  it  hereby  is  approved;  and 

2.  To  the  extent  not  granted  herein,  the 
application  be  and  it  hereby  is  dismissed. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Board’s 
regulations,  14  CPR  385.50,  may  file  suoh 
petitions  w  Ithin  5  days  after  the  date  of  this 
order. 

I’his  order  shall  be  effective  upon  issuance 
and  the  filing  of  such  petitions  shall  not  stay 
its  effectiveness. 

I  seal]  Harry  J.  Zink, 

Secretary. 

(PR  Doc.72-21135  Filed  12-7-72;8:53  am] 

COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
THE  SOCIALIST  FEDERAL  REPUBLIC 

OF  YUGOSLAVIA 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

On  December  18,  1971,  there  was  pub¬ 
lished  in  the  Federal  Register  (36  F.R. 
24098) .  a  letter  dated  December  13,  1971, 
from  the  Chairman,  President’s  Cabinet 
Textile  Advisory  Committee,  to  the  Com- 
mi.s.sioner  of  Custom.s,  establishing  levels 
of  restraint  applicable  to  certain  specified 
categories  of  cotton  textiles  and  cotton 
textile  products  produced  or  manufac¬ 
tured  in  the  Socialist  Federal  Republic 
of  Yugoslavia  and  exported  to  the  United 
States  during  the  12-month  period  be¬ 
ginning  January  1,  1972.  As  set  forth  in 
that  letter  the  levels  of  restraint  are  sub¬ 
ject  to  adjustment  pursuant  to  para¬ 
graphs  5,  15,  and  13  of  the  bilateral 
cotton  textile  agreement  of  December  31, 
1970,  between  the  Governments  of  the 
United  States  and  the  Socialist  Federal 
Republic  of  Yugoslavia  w’hich  provide, 
re.spectively,  (1)  that  within  the  aggre¬ 
gate  and  applicable  group  limits,  limits 
on  certain  categories  may  be  exceeded 
by  not  more  than  five  (5)  percent;  (2) 
for  the  limited  carryover  of  shortfalls  in 
certain  categories  to  the  following  agree¬ 
ment  year;  and  (3)  for  administrative 
arrangements. 

On  November  2,  1972,  there  w’as  pub¬ 
lished  in  the  Federal  Register  (37  F.R. 


»It  is  further  found,  pursuant  to  14  (3PR 
335.6  that  the  actions  taken  herein  are  gov¬ 
erned  by  prior  Board  precedent  and  poUcy, 
and  because  of  the  imminent  transaction 
date  that  immediate  action  is  required  to 
enable  effectuation  of  the  transaction; 
therefore,  it  is  determined  that  the  filing  of 
petitions  for  review  of  this  order  will  not  pre¬ 
clude  this  order  from  becoming  effective  im¬ 
mediately. 


23375)  a  letter  dated  November  1,  1972, 
from  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs,  pur¬ 
suant  to  paragraphs  5  and  15  of  the 
aforementioned  agreement,  increasing 
the  level  of  restraint  applicable  to  Cate¬ 
gory  49  (other  coats)  from  29,085  dozen 
to  31,924  dozen  during  the  12-month  pe¬ 
riod  beginning  January  1,  1972.  On  De¬ 
cember  1,  1972,  the  Governments  of  the 
United  States  and  the  Socialist  Federal 
Republic  of  Yugoslavia  concluded  an  ad¬ 
ministrative  arrangement  whereby  the 
level  of  restraint  applicable  to  Category 
49  was  further  increased  4,000  dozen  to 
35,924  dozen  for  the  current  agreement 
year.  The  amounts  actually  shipped,  but 
not  to  exceed  4,000  dozen,  will  be  de¬ 
ducted  from  the  level  of  restraint  appli¬ 
cable  to  Category  49  for  the  agreement 
year  beginning  January  1, 1973. 

Stanley  Nehmer, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  and  Direc¬ 
tor,  Bureau  of  Resources  and 
Trade  Assistance. 

Committee  for  the  Implementation  op 
Textile  Agreements 

Commissioner  op  Customs, 

Department  of  the  Treasury, 

Washi7igtcn,  D  C.  20226. 

December  7, 1972. 

Dear  Mr.  Commissioner;  On  December  13, 
1971,  the  Chairman,  President’s  Cabinet 
Textile  Advisory  Committee,  directed  you  to 
prohibit  entry  during  the  12-month  period 
beginning  January  1,  1972,  of  cotton  textiles 
and  cotton  textile  products  in  certain  speci¬ 
fied  categories,  produced  or  manufactured  in 
the  Socialist  Federal  Republic  of  Yugoslavia, 
in  excess  of  designated  levels  of  restraint. 
The  Chairman  further  advised  you  that  the 
levels  of  restraint  are  subject  to  adjustment.* 
Such  an  adjustment  was  made  in  the  level 
established  for  Category  49  by  letter  of  No¬ 
vember  1,  1972. 

Under  the  terms  of  the  Long-Term  Ar¬ 
rangement  Regarding  International  Trade  in 
Cotton  Textiles  done  at  Geneva  on  Feb¬ 
ruary  9,  1902,  pursuant  to  paragraph  13  of 
the  bilateral  cotton  textile  agreement  of 
December  31, 1970.  between  the  Governments 
of  the  United  States  and  the  Socialist  Fed¬ 
eral  Republic  of  Yugoslavia,  and  in  accord¬ 
ance  with  the  procedures  of  Executive  Order 
11651  of  March  3,  1972,  you  are  directed 
to  amend,  effective  as  soon  as  possible,  the 
level  of  restraint  established  in  the  afore¬ 
said  directive  of  December  13,  1971,  as 
amended,  for  cotton  textile  products  in  Cate¬ 
gory  49  to  35,924  dozen  for  the  12-month 
period  beginning  January  1,  1972. 

The  actions  taken  with  respect  to  the 
Government  of  the  Socialist  Federal  Repub- 


*  The  term  "adjustment”  refers  to  those 
provisions  of  the  bilateral  cotton  textile 
agreement  of  December  31,  1970  between 
the  Governments  of  the  United  States  and 
the  Socialist  Federal  Republic  of  Yugoslavia 
which  provide  in  part  that  within  the  ag¬ 
gregate  and  applicable  group  limits,  limits 
on  certain  categories  may  be  exceeded  by 
not  more  than  fi%’e  (5)  percent;  for  limited 
carryover  of  shortfalls  in  certain  categories 
to  the  next  agreement  year;  and  for  ad¬ 
ministrative  arrangements. 
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lie  of  Yugoslavia  and  with  respect  to  imports 
of  cotton  textiles  and  cotton  textile  prod¬ 
ucts  from  the  Socialist  Federal  Republic  of 
Yugoslavia  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  Involve  foreign  affairs  func¬ 
tions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implementation  of 
such  actions  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of 
6  n.S.C.  653.  This  letter  will  be  published 
In  the  Federal  Register. 

Sincerely  yours, 

Stanley  Nehmer, 

Chairman,  Committee  for  the  Im¬ 
plementation  of  Textile  Agree¬ 
ments  and  Deputy  Assistant 
Secretary  and  Director,  Bureau  of 
Resources  and  Trade  Assistance. 

[FR  Doc.72-21286  Piled  12-7-72;  10: 41  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

UNIROYAL,  INC. 

Notice  of  Reextension  of  Temporary 
Tolerances 

Uniroyal,  Inc.,  Bethany,  CT  06525,  was 
granted  temporary  tolerances  (PP  900- 
830)  for  residues  of  the  insecticide  2-(p- 
fcrf-butylphenoxy)  cyclohexyl  2-pro- 
pynyl  sulfite  in  or  on  grapes  at  10  parts 
per  million,  strawberries  at  seven  parts 
per  million,  oranges  at  three  parts  p>er 
million,  and  almonds  at  0.1  part  per  mil¬ 
lion  (negligible  residue)  on  (Xtober  13, 
1969  (notice  was  published  in  the  FIed- 
ERAL  Register  of  October  18,  1969  (34 
PJl.  17041) ) .  The  tolerances  exjrired  Oj- 
tober  13,  1970. 

The  firm  received  a  1-year  extension 
of  the  temporary  tolerances  <»  grapes 
and  almonds  and  was  granted  a  tem¬ 
porary  tolerance  of  5  parts  per  million 
for  residues  of  the  insecticide  in  or  on 
grapefruit,  lemons,  and  oranges  on  No¬ 
vember  22,  1971  (notice  was  published 
in  the  Federal  Register  of  November  30, 
1971  (36  FR.  22786)). 

The  firm  has  requested  a  1-year  reex¬ 
tension  of  the  temporary  tolerances  for 
residues  of  the  Insecticide  in  or  on  grapes 
at  10  parts  per  million;  grapefruit, 
lemons,  and  oranges  at  five  parts  per 
million;  and  almonds  at  0.1  part  per  mil¬ 
lion  (negligible  residue)  to  obtain  addi¬ 
tional  experimental  data. 

It  is  concluded  that  such  reextenslon 
will  protect  the  public  health.  The  toler¬ 
ances  are  therefore  reextended  on  condi¬ 
tion  that  the  insecticide  be  used  in  ac¬ 
cordance  with  the  temporary  permits 
which  are  being  issued  concurrently  and 
which  provide  for  distribution  un^r 
the  Unlroyal  name. 

These  temporary  tolerances  expire 
November  22. 1973. 

This  action  is  taken  pursuant  to  pro¬ 
visions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  408(J),  68  Stat.  516; 
21  n.S.C.  346a(J)).  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 


vironmental  Protection  Agency  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticides  Pro¬ 
grams  of  the  Environmental  Protectiem 
Agency  (36  F.R.  9038) . 

Dated:  December  4, 1972. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Admin- 
istrator  for  Pesticides  Pro¬ 
grams. 

[FR  Doc.72-21104  Filed  12-7-72:8:66  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Application  903] 

AMERICAN  TELEPHONE  AND 
TELEGRAPH  CO. 

Television  Service  Rates;  Extension  of 
Time 

November  15, 1972. 

On  November  13,  1972,  the  American 
Telephone  &  Telegraph  Co.  filed  cost  and 
other  data  in  support  of  its  Application 
No.  903  to  file  rertsions  in  rates  for  Se¬ 
ries  7000  television  services.  This  data 
was  requested  by  the  CTommission  on 
October  31,  1971.  The  newly  filed  data 
is  available  for  public  inspection  in  the 
Revenue  Requirements  Branch  of  the 
Common  Carrier  Bureau,  Room  526.  or 
in  the  Dockets  Branch,  Room  230  (Dock¬ 
ets  18128  and  18684). 

In  order  to  allow  additional  time  for 
Interested  parties  to  review  this  data, 
which  is  somewhat  extensive,  the  date 
for  the  submission  of  comments  on  the 
A.T.  &  T.  application  is  extended  to  De¬ 
cember  15,  1972.  Comments  were  previ¬ 
ously  requested  by  December  1,  1972 
(Public  Notice  No.  91573).  Comments 
submitted  to  date  may  be  supplemented 
on  or  before  December  15, 1972. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-21167  Filed  10-7-72:8:66  am] 


[Dockets  Nos.  19661, 19662;  PUe  Nos. 
BPH-7747,  BPH-7820;  FCC  72-1082] 

DUNCAN  BROADCASTING  CO.,  INC. 
AND  WILLIAM  S.  HAGARA 

Order  Designating  Applications  for 
Consolidated  Hearing 

In  re  applications  of  Duncan  Broad¬ 
casting  Co.,  Inc.,  Dimcan,  Okla.;  Re¬ 
quests:  102.3  MHz,  No.  272A;  3  kw.  (H 
and  V);  159  feet.  William  S.  Hagara, 
Duncan,  Okla.;  Requests:  102.3  MHz,  No. 
272A;  3  kw.  (H  and  V) ;  124  feet,  for  con¬ 
struction  permits. 

1.  The  Commission  has  before  it  the 
above  applications  which  are  mutually 
exclusive  in  that  operation  by  the  appli¬ 
cants  as  prtHxxsed  would  result  In  mutu¬ 


ally  destructive  Interference.  Therefore, 
a  comparative  hearing  is  required. 

2.  William  S.  Hagara  proposes  to  op¬ 
erate  125  hours  per  week,  of  which  25.9 
percent  will  be  devoted  to  progrramming 
other  than  entertainment  and  sports.  He 
Indicates  that  11.5  percent  of  his  pro¬ 
gramming  will  be  news,  while  4.8  per¬ 
cent  will  be  devoted  to  public  affairs 
programming.  Approximately  50  percent 
of  the  news  broadcasts  will  concern  local 
and  regional  affairs.  To  meet  these  com¬ 
mitments,  Mr.  Hagara  proposes  a  staff 
of  four  full-time  employees  and  one  part- 
time  employee.  Mr.  Hagara,  who  includes 
himself  as  a  full-time  “employee,”  in¬ 
tends  to  work  85  hours  per  week  as 
manager,  chief  engineer  and  announcer, 
without  receiving  any  compensation.  One 
other  full-time  employee  will  work  a  40- 
hour  week  as  an  announcer  and  opera¬ 
tor.  Mr.  Hagara  has  also  stated  his  in¬ 
tention  to  have  two  additional  full-time 
employees  who  would  work  on  a  commis¬ 
sion  basis  as  salesmen  and,  “from  time- 
to-time,  as  announcers  or  master  of  cere¬ 
monies  of  programs  on  a  fee  basis.”  Mr. 
Hagara  asserts  that  these  latter  indi¬ 
viduals  will  be  compensated  “solely  from 
income  to  the  station,  from  the  sale  of 
commercial  announcements,  and  spon¬ 
sored  programs  in  which  they  partici¬ 
pate.”  It  therefore  appears  that  Mr, 
Hagara  will  rely  almost  entirely  upon 
himself  and  one  full-time  employee  to 
do  all  of  the  program  preparation  and 
announcing,  as  well  as  the  managing  and 
operation  of  the  proposed  station.  The 
fact  that  Mr.  Hagara  appears  to  have 
adequate  fimds  to  hire  additional  person¬ 
nel  does  not  satisfy  the  Oommission’s 
doubts  concerning  his  ability  to  operate 
with  the  staff  proposed.  Clarkston  Broad¬ 
casters.  12  RR  2d  1203,  1208  (1968).  A 
“basic”  stafOng  proposal  should  specify 
at  least  the  mlnlmiun  number  of  persons 
required  to  effectuate  the  proposed  oper¬ 
ation.  Semo  Broadctisting  Corp.,  24  RR 
605,  607  (Review  Board.  1962) .  Since  Mr. 
Hagara  has  not  delineated  a  staff  which 
appears  realistic  or  adequate  to  effectuate 
his  proposal,  a  staffing  issue  will  be  spec¬ 
ified.  John  E.  Grant.  23  RR  461  (1962), 
Botheel  Broadcasting  Co.,  24  RR  292  (Re¬ 
view  Board.  1962) . 

3.  William  S.  Hagara  proposes  inde¬ 
pendent  programming,  while  Duncan 
Broadcasting  Co.,  me.  proposes  to  dupli¬ 
cate  the  progranimlng  of  its  CMnmonly 
owned  AM  station,  KRHD,  during  most 
of  its  broadcast  time.  Therrfore,  evidence 
regarding  program  duplication  will  be 
admissible  under  the  standard  compara¬ 
tive  issue.  When  duplicated  program¬ 
ming  is  proposed,  the  showing  permitted 
under  the  standard  comparative  issue 
will  be  limited  to  evidence  concerning 
the  benefits  to  be  derived  from  the  pro¬ 
posed  duplication,  and  a  full  comparison 
of  the  applicants’  program  proposals  will 
not  be  permitted  in  the  absence  of  a 
specific  progranuning  inquiry.  Jones  T. 
Sudbury,  8  FCC  2d  360,  10  RR  2d  114 
(1967). 

4.  Except  as  Indicated  by  the  Issues 
specified  below,  the  applicants  are  quali¬ 
fied  to  construct  and  operate  as  proposed. 


FEDERAL  REGISTER,  VOL  37,  NO.  237— FRIDAY,  DECEMBER  8,  1972 


26150 


NOTICES 


However,  because  the  proposals  are  mu¬ 
tually  exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding. 

5.  Accordingly,  it  is  ordered.  That  pur¬ 
suant  to  section  309(e)  of  the  Cwnmimi- 
cations  Act  of  1934,  as  amended,  the  ap¬ 
plications  are  designated  for  hearing  in 
a  consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent  or¬ 
der,  upon  the  following  issues: 

(1)  To  determine  whether  the  staff 
proposed  by  William  S.  Hagara  is  ade¬ 
quate  to  effectuate  his  proposal. 

(2)  To  determine  w  hich  of  the  propo¬ 
sals  would,  on  a  comparative  basis,  better 
sen'e  the  public  interest. 

(3)  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues,  which  of  the  applications  for  a 
construction  permit  should  be  granted. 

6.  It  is  further  ordered.  That  the  appli¬ 
cants  shall  file  a  written  appearance 
stating  an  intention  to  appear  and  pre¬ 
sent  evidence  on  the  specified  Issues, 
within  the  time  and  in  the  manner  re¬ 
quired  by  §  1.221(c)  of  the  rules. 

7.  It  is  further  ordered.  That  the  appli¬ 
cants  shall  give  notice  of  the  hearing 
within  the  time  and  in  the  manner  spec¬ 
ified  in  §  1.594  of  the  rules,  and  shall 
seasonsUjly  file  the  statement  required  by 
§  1.594(g). 

Adopted:  November  29, 1972. 

Released:  December  5, 1972. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-21163  Filed  12-7-72;8:55  am] 


[Docket  No.  19544] 

PUBLIC  COAST  RADIOTELEGRAPH 
STATIONS 

Notice  of  Inquiry;  Extension  of  Time 

IL  By  letter  dated  November  30,  1972, 
ITT  World  Communications  Inc.  (ITT 
WorldCom)  requests  an  extension  of  time 
imtll  December  11,  1972  in  which  to  file 
comments  in  the  above-captioned  In¬ 
quiry  (37  F.R.  15197).  ITT  WorldCom 
alleges  that  it  will  not  be  possible  to  com¬ 
plete  the  process  of  internal  circulation, 
approvals.  tjTJlng,  proofreading,  repro¬ 
duction,  and  assembling  of  its  190 -page 
response  by  December  1, 1972. 

2.  We  find  that  ITT  WorldCom  has 
shown  good  cause  for  the  requested  ex¬ 
tension  of  time. 

3.  Accordingly,  it  is  ordered.  Pursuant 
to  {10.303(c)  and  0.331(b)(4)  of  the 
Commission’s  rules  pertaining  to  delega¬ 
tions  of  authority  that  the  request  of  ITT 
World  Communications  Inc.  is  granted; 
and 

(A)  The  time  in  which  to  file  com¬ 
ments  in  Docket  No.  19544  is  extended 
until  December  11,  1972;  and 


(B)  The  time  in  which  to  file  reply 
comments  Is  extended  until  January  25, 
1973. 

Adopted:  November  30,  1972. 
Released:  December  1,  1972. 

Federal  Communications 
Commission, 

[seal!  Bernard  Strassburg, 

Chief,  Common  Carrier  Bureau. 

Irving  Brownstein, 

Acting  Chief,  Safety  and  Special 
Radio  Services  Bureau. 
[FR  Doc.72-21170  Filed  12-7-72;8:55  am] 


[Dockets  Nos.  19649,  19650;  File  Nos.  BPH- 
7497,  BPH-7602;  PCC  72-1081] 

RADIO  ROCKFORD,  INC.  AND 
QUEST  FOR  LIFE,  INC. 

Order  Designating  Applications  for 
Consolidated  Hearing 

In  re  applications  of :  Radio  Rockford, 
Inc.,  Rockford,  Ill.,  Requests:  Channel 
265;  3  kw.  (H  and  V);  258  feet;  Quest 
for  Life,  Inc.,  Rockford,  HI.,  Requests: 
Channel  265;  3  kw.  (H  and  V> ;  300  feet; 
for  construction  permits. 

1.  The  Commission  has  before  it  the 
captioned  applications  which  are  mu¬ 
tually  exclusive  in  that  operation  by  the 
applicants  as  proposed  would  result 
in  mutually  destructive  interference. 
Therefore,  a  comparative  hearing  is 
required. 

2.  An  issue  is  required  with  respect  to 
the  efforts  made  by  Radio  Rockford,  Inc. 
to  ascertain  the  community  problems  of 
its  proposed  service  area.  The  applicant 
has  submitted  an  ascertainment  of  its 
service  area  which  was  filed  by  it  with  an 
application  (BAL-7204)  for  assignment 
of  the  license  of  AM  station  WRRR  in 
Rockford.  Although  that  application  was 
filed  within  1  year  of  the  filing  of  the 
present  application,  it  was  filed  (Decem¬ 
ber  28,  1970)  and  granted  (February  12, 
1971)  prior  to  the  Commission’s  adop¬ 
tion,  on  February  18, 1971,  of  the  Primer 
on  the  ascertainment  of  community  prob¬ 
lems  by  broadcast  applicants  (27  PCC 
2d  650).  Question  and  answer  2  of  the 
Primer  merely  state  that  a  section  IV 
filed  within  1  year  of  the  tendering  of 
another  application  by  the  same  appli¬ 
cant  and  for  the  same  ocmununity  will 
generally  be  acceptable.  TTie  Primer  elab¬ 
orated  upon  and  clarified  Commission 
requirements,  and  it  has  been  our  policy 
to  request  applicants  who  rely  on  ascer¬ 
tainment  showing  submitted  prior  to  the 
adoption  of  the  Primer  to  amend  their 
applications  with  regard  to  any  deficien¬ 
cies  which  may  exist  in  light  of  the  Prim¬ 
er.  Radio  Rockford,  Inc.  is  not  required 
to  conduct  an  entirely  new  ascertainment 
of  community  problems  but  it  has  been 
requested  to  resolve  certain  apparent  de¬ 
ficiencies  in  its  submission.  This  it  has 
not  done. 


3.  In  the  Primer,  we  Indicated  that  ap¬ 
plicants  are  required  to  determine  the 
composition  of  the  proposed  city  of 
license  so  as  to  apprise  not  only  the 
Commisslrai,  but  also  the  applicant,  of  all 
significant  groups  found  there.  See 
questions  and  answers  4  and  9  of  the 
Primer.  In  order  to  determine  whether 
an  applicant  has  met  this  requirement,  a 
showing  must  be  submitted  that  contains 
“  *  •  •  such  data  as  is  necessary  to  indi¬ 
cate  the  minority,  racial,  or  ethnic  break¬ 
down  of  the  community.  Its  economic 
activities,  public  service  organizations, 
and  any  other  factors  or  activities  that 
make  the  particular  community  distinc¬ 
tive.”  (Answer  9.)  The  applicant’s  ‘‘Ex¬ 
hibit  No.  5,”  while  providing  some  insight 
into  the  makeup  of  the  Rockford  com¬ 
munity,  is  clearly  insufiScient  to  comply 
with  these  requirements.  In  addition.  It 
is  not  clear  whether  principals  in  the  ap¬ 
plicant  or  proposed  management-level 
employees  consulted  with  community 
leaders  (Question  and  Answer  11(a)). 
Furthermore,  from  the  information  sub¬ 
mitted,  it  cannot  be  determined  that  a 
method  was  used  to  contact  members  of 
the  general  public  in  a  way  that  assures 
that  a  general  distribution  throughout 
the  population  of  the  commimity  was 
selected.  Finally,  the  showing  with  re¬ 
spect  to  the  broadcast  matter  proposed 
to  meet  ascertained  problems  should  in¬ 
clude,  in  addition  to  program  descriptioh, 
frequency,  and  duration,  the  time  seg¬ 
ments  during  which  the  programs  will  be 
aired.  This  has  not  been  shown.  Accord¬ 
ingly,  a  Suburban  issue  will  be  specified. 

4.  Quest  for  Life,  Inc.,  is  a  religious 
organization  w'hich  estimates  that  reli¬ 
gious  programing  wrill  comprise  approxi¬ 
mately  25  percent  of  Its  total  weekly 
programing  schedule.  Under  these  cir¬ 
cumstances,  we  consider  the  applicant’s 
programing  to  be  specialized  in  nature, 
while  Radio  Rockford,  Inc.,  proposes 
general  market  programing.'  Accord¬ 
ingly,  this  aspect  of  the  programing  pro¬ 
posals  of  the  applicants  will  be  compared 
under  the  standard  comparative  issue. 
Ward  L.  Jones,  PCC  67-82  (1967) ;  Policy 
Statement  on  Comparative  Broadcast 
Hearings,  1  FCC  2d  393,  footnote  9  at  397 
(1965). 

5.  Except  as  indicated  by  the  Issues 
specified  below,  the  applicants  are  quali¬ 
fied  to  construct  and  operate  as  proposed. 
However,  because  the  applications  are 
mutually  exclusive,  they  must  be  desig¬ 
nated  for  hearing  in  a  consolidated 
proceeding. 

6.  Accordingly,  it  is  ordered.  That  the 
applications  are  designated  for  hearing 
In  a  consolidated  proceeding  pursuant 
to  section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  on  the  foUoarlng  Issues: 


^  Radio  Rockford,  Inc.  1b  description  of  Its 
entertainment  format  as  “classical,  seml- 
classlcal’’  does  not  indicate  that  tt  will  1m 
engaged  In  specialized  programing. 
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1.  To  determine  with  respect  to  the  ap¬ 
plication  of  Radio  Rockford,  Inc.,  the 
efforts  made  by  the  applicant  to  ascer¬ 
tain  the  community  problems  of  the  area 
to  be  served  and  the  means  by  which  the 
applicant  proposes  to  meet  those 
problems. 

2.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  interest. 

3.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
Issues,  which  of  the  applications  for  a 
construction  permit  should  be  granted. 

7.  It  is  further  ordered,  That  the  appli- 
cante  shall  file  a  written  appearance 
stating  an  intention  to  appear  and  pre¬ 
sent  evidence  of  the  specified  Issues, 
within  the  time  and  in  the  manner  speci¬ 
fied  in  §  1.594  of  the  rules,  and  shall 

8.  It  is  further  ordered.  That  the  ap¬ 
plicants  shall  give  notice  of  the  hearing 
within  the  time  and  in  the  manner  speci¬ 
fied  In  §  1.594  of  the  rules,  and  shall 
seasonably  file  the  statement  required  by 
S  1.594(g). 

Adopted:  November  29,  1972. 

Released:  December  5,  1972. 

Federal  Communications 
Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-21164  Piled  12-7-72;8:56  am] 


(Dockets  Noe.  19473,  19474;  File  Nos.  BP- 
18463,  BP-18476:  FCC  72R-3521 

ROBERT  COWAN  WAGNER  AND 
SOUTHEAST  ARKANSAS  RADIO,  INC. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  applications  of  Robert  Cowan 
Wagner,  Plneville,  La.:  Southeast  Ar¬ 
kansas  Radio,  Inc.,  Dermott,  Ark.;  for 
construction  permits. 

1.  Before  the  Review  Board  is  a  peti¬ 
tion  to  enlarge  issues,  filed  April  14, 1972, 
by  Robert  Cowan  Wagner  (Wagner) 
which  requests  the  addition  of  a  Rule 
1.65  Issue,  a  Suburban  issue  and  en¬ 
gineering  issues  against  Southeast  Ar¬ 
kansas  Radio,  Inc.  (Southeast)  .*  * 


■Commissioner  Johnson  dissenting:  Com> 
mlssioner  Reid  concurring  In  the  results. 

■Also  before  the  Review  Board  are  the 
following  related  pleadings:  (a)  supplement 
to  petition  to  enlarge  Issues,  filed  April  17, 
1972,  by  Wagner:  (b)  opposition,  filed  May 
18,  1972,  by  Southeast;  (c)  Broadcast 

Bmeau’s  conunents,  filed  May  18,  1972;  and 
(d)  reply,  filed  May  25,  1972,  by  Wagner. 
Hie  Board  will  accept  the  supplement  be¬ 
cause  It  Is  only  2  days  late,  corrects  an 
'‘Inadvertent’*  error  In  attaching  affidavits, 
and  will  not  prejudice  any  party. 

•  Wagner  also  requests  various  Issues  with 
respect  to  the  application  of  Patrick  H. 
Robinson  (Docket  No.  19472,  File  No.  BP- 
18320),  which  was  also  designated  for  hear¬ 
ing  with  the  above  applications.  The  Robin¬ 
son  application  has  since  been  dismissed 
by  the  Administrative  Law  Judge  by  order, 
FCO  72M-682,  released  May  24,  1072,  and 
therefore  the  requested  Issues  are  mooted. 


Rule  1.65  Issue 

2.  Initially,  Wagner  requests  a  Rule 
1.65  issue  *  to  Inquire  into  the  facts  and 
circumstances  surrounding  the  election 
of  Billy  Calhoim  as  an  ofiBcer  and  director 
of  Southeast.  In  support  of  its  request, 
Wagner  relies  on  a  letter  to  the  Commis¬ 
sion,  dated  September  27,  1971,  in  which 
Mr.  Calhoun  stated  that  he  had  been 
elected  a  vice  president  of  Southeast  on 
February  26,  1969;  yet,  petitioner  notes. 
Southeast’s  president,  Bennie  Ryburn, 
Sr.,  by  amendment  filed  November  30, 
1971,  Informed  the  Commission  that  Mr. 
Calhoun  was  elected  on  October  4,  1972. 
Petitioner  next  points  to  that  portion  of 
Southeast’s  bylaws  which  states  that 
the  corporation  shall  have  a  single  vice 
president  and  six  directors  and  then  con¬ 
tends  that,  since  those  positions  are  al¬ 
ready  filled,  either  Mr.  Calhoun  can  be 
neither  an  oflScer  nor  a  director,  or  the 
bylaws  were  changed  without  appro¬ 
priate  notice.* 

3.  In  opposition.  Southeast  initially 
notes  that  the  letter  dated  September 
27,  1971,  in  which  Mr.  Calhoun  stated 
that  he  had  been  elected  vice-president 
on  February  26,  1969,  was  submitted  as 
part  of  an  amendment  to  the  Southeast 
application  on  November  30,  1971.  How¬ 
ever,  notes  Southeast,  in  that  same 
amendment  is  another  letter  from  Mr. 
Calhoim,  dated  October  29,  1971,  in 
which  he  explains  the  “misunderstand¬ 
ing”  between  himself  and  Mr,  Rybum, 
Sr.,  which  resulted  in  Mr.  Calhoim ’s 
assumption  that  he  was  an  officer  and 
director.  According  to  Southeast,  some¬ 
time  prior  to  February  26,  1969,  Mr.  Ry¬ 
burn  approached  Mr.  Calhoun  with  an 
offer  to  “become  a  member  of  the  group 
applying  for  the  station”:  that  it  was 
agreed  that  if  Mr.  Calhoun  would  “help 
out”  in  the  Dermott  area  he  could  become 
a  vice-president  and  director.  Southeast 
states  that  Mr.  Calhoun  agreed  and  be¬ 
gan  participation  in  the  prosecution  of 
the  application  by  keeping  the  local  file 
and  assisting  in  the  community  survey, 
among  other  things,  and  Mr.  Calhoun’s 
participation  was  discussed  at  a  Direc¬ 
tors’  meeting  held  on  February  26,  1969, 
with  Mr.  Rybum  later  informing  Mr. 
Calhoun  of  those  discussions.  As  a  result 
of  these  discussions  and  his  active  par¬ 
ticipation,  Southeast  contends,  Mr.  Cal¬ 
houn  assumed  that  he  had  been  elected 
vice-president  and  director,  although 
there  was,  in  fact,  never  a  formal  elec¬ 
tion.  Finally,  explains  Southeast,  it  was 
not  until  Mr.  Calhoun’s  September  27, 
1971,  letter  that  Mr.  Rybum  realized  that 


■Rule  1.65  requires  disclosure  when  the 
Information  furnished  In  an  application  la 
no  longer  substantially  accxirate  and  com¬ 
plete  in  all  significant  respects  or  when 
changes  which  may  be  of  decisional  signifi¬ 
cance  have  occurred. 

■Petitioner  also  asserts  that  there  Is  a 
“question”  as  to  the  corporate  title  of  Charles 
H.  Honey,  one  of  the  prlnclpeds  of  Southeast 
listed  In  the  by-laws  as  “Secy.-Treas.,  General 
Counsel,”  contending  that  It  Is  not  clear 
whether  he  Is  Secretary-Treasurer,  General 
Ooimsel  or  Secretary  General  CounseL 


Calhoun  assumed  he  had  been  elected, 
and  to  correct  this  “oversight”  Mr.  Cal¬ 
houn  was  formally  elected  at  a  Director’s 
meeting  of  October  4,  1971.  Southeast 
also  refers  the  Board  to  the  letter  amend¬ 
ment  from  Mr.  CaJhoun,  filed  December 
13,  1971,  which  further  clarifies  this 
matter.  In  reference  to  the  number  of 
vice-presidents  and  directors  authorized 
by  the  by-laws.  Southeast  states  that  its 
by-laws  have  been  amended  to  allow  Mr. 
Calhoun  to  serve  as  vice-president  and 
director  without  the  necessity  of  removal 
of  any  of  the  present  officers  or  directors. 
In  support  thereof  Southeast  attaches 
the  minutes  of  the  relevant  corporate 
meetings.  Finally,  to  clarify  the  status 
of  Mr.  Charles  L.  Honey,  Southeast 
points  to  portions  of  those  minutes  which 
show  that  his  title  Is  now  “Secretary/ 
Treasurer”  of  the  corporation. 

4.  The  Broadcast  Bureau  supports  the 
addition  of  a  Rule  1.65  Issue,  urging  that 
the  issue  is  necessary  because.  If  Mr.  Cal¬ 
houn  was  elected  In  February  1969,  as  he 
has  previously  stated,  then  Southeast  is 
guilty  of  failing  to  timely  amend,  while, 
if  the  present  application  accurately  re¬ 
flects  the  facts,  Calhoun  is  guilty  of  mis¬ 
representation.  In  reply,  petitioner  notes 
that  while  the  corporate  minutes  in¬ 
cluded  with  Southeast’s  opposition  show 
creation  of  an  additional  vice-presidency, 
they  do  not  add  a  director’s  position, 
and  contends  that  Mr.  Calhoun’s  status 
in  the  corporation  apparently  cannot  be 
determined  without  a  full  evidentiary 
Inquiry. 

5.  The  Review  Board  will  deny  the 
requested  Rule  1.65  issue.  Such  an  issue 
is  not  needed  in  the  present  circum¬ 
stances  because  Southeast  has  promptly 
and  voluntarily  informed  the  Commis¬ 
sion  of  the  actual  formal  election  of 
Billy  Calhoun  to  the  positions  of  vice- 
president  and  director.  See  the  Southeast 
amendments,  filed  November  1,  1971  and 
December  13,  1971.  A  related  misrepre¬ 
sentation  issue  is  not  needed  because  the 
Board  finds  no  valid  reason  to  question 
Southeast’s  explanation  of  a  “misunder¬ 
standing”  between  Mr.  Ryburn  and  Mr. 
Calhoun,  as  detailed  in  their  sworn 
statements  and  summarized  in  para¬ 
graph  3,  supra.  In  this  regard,  the  Board 
considers  it  significant  that  there  is  no 
showing  of  any  motive  for  Southeast  to 
conceal  such  facts  from  or  mislead  the 
Commission  in  this  regard.  Cf.  Media, 
Inc.,  22  FCC  2d  486,  18  RR  2d  970 
(1970) ;  and  Auburn  Publishing  Co.,  34 
FCC  2d  134,  24  RR  2d  29  (1972).  More¬ 
over,  the  additional  vice-presidency  and 
directorship  has  no  effect  on  the  legal, 
financial  or  other  qualifications  of  the 
applicant,  and  therefore  the  Board  be¬ 
lieves  no  purpose  would  be  served  by 
further  inquiry  into  this  matter,*  Cf. 


■  The  Board  Is  aware  of  the  fact  that,  while 
the  by-laws  were  amended  to  create  an  addi¬ 
tional  vice-presidency,  no  such  amendment 
relating  to  a  directorship  for  Mr.  Calhoun 
was  cited.  However,  the  Board  notes  that  the 
minutes  of  a  June  26,  1972  Directors’ 
meeting,  as  contained  in  the  Southeast 
application,  indicate  that  an  appropriate 
directorship  was  established.  Also,  the  min¬ 
utes  supplied  by  Southeast  adequately 
indicate  Mr.  Honey’s  corporate  title. 
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Harvit  Broadcasting  Corp.,  34  PCC  2d 
586.  24  RR  2d  160  (1972). 

Suburban  Issue 

6.  Wagner  also  argues  that  Southeast 
has  failed  to  show  compliance  with  sev¬ 
eral  of  the  requirements  of  the  Commis¬ 
sion’s  Primer  on  Ascertainment  of  Com¬ 
munity  Problems  by  Broadcast  Appli¬ 
cants.*  Initially,  petitioner  notes  that, 
although  Southeast’s  0.5  mv/m  contour 
covers  a  “significant  portion”  of  northern 
Louisiana  (including  the  city  of  Monroe 
(population  56,374) ),  no  persons  in  that 
State  were  interviewed  as  to  either  local 
or  statewide  problems.  Wagner  contends 
next  that  a  review  of  Southea.st's  applica¬ 
tion  indicates  that  “principals  or  man¬ 
agement-level  employees”  were  not  used 
to  conduct  the  survey  of  community  lead¬ 
ers  as  required  by  Pi'imer  (Q.  and  A. 
11(a) ) ,  and  it  appears  that  no  distinction 
was  ever  drawn  between  the  community 
leaders’  survey  and  the  general  public 
survey.  In  this  regard,  Wagner  also  ar¬ 
gues  that  the  method  used  by  Southeast 
to  insure  a  “random  sampling”  of  the 
general  public  is  not  stated  and  therefore 
the  validity  of  that  survey  is  in  question.^ 
Finally,  petitioner  attacks  the  substance 
of  Southeast’s  demographic  survey, 
charging  that  it  repre.sents  nothing  more 
than  a  recitation  of  population  and  sales 
statistics  along  with  “canned  Chamber 
of  Commerce-type  releases”  and  does  not 
represent  a  true  effort  to  determine  the 
various  significant  groups  in  the  area 
as  envisioned  by  the  Primer. 

7.  In  opposition.  Southeast  initially 
argues  that  many  of  the  deficiencies  al¬ 
leged  by  Wagner  were  pointed  out  by 
the  Commission  by  letter,  dated  Septem¬ 
ber  13,  1971,  and  in  response  thereto 
Southeast  submitted  its  November  30, 
1971  amendment  which  contains  various 
surveys  and  other  information  rectifying 
those  potential  deficiencies.  Thus,  South¬ 
east  argues,  Wagner  has  failed  to  allege 
any  new  facts  w’hich  substantially  ques¬ 
tion  its  survey.  In  reference  to  coverage 
of  the  State  of  Louisiana,  Southeast  notes 
that  Monroe  is  over  75  miles  from  Der- 
mott,*  and  contends  that,  as  i>ermitted 
by  the  Primer,  Southeast  has  chosen  to 
serve  a  six-county  area  in  southeast 
Arkansas  and  does  not  proiJose  to  serve 
the  State  of  Louisiana.  As  for  the  chal¬ 
lenge  to  Its  demographic  survey  South¬ 
east  urges  that  the  information  relied 
upon  is  precisely  the  type  specified  in  the 
Primer.  Finally,  Southeast  defends  its 
survey  of  the  general  public  with  the 
assertion  that  the  inteniews  w^ere  con¬ 
ducted  by  a  “man-on-the -street” 
method,  thereby  insuring  equal  numbers 
of  males  and  females,  as  well  as  adequate 
control  over  such  factors  as  age  and  race. 


•27  PCC  2d  650,  21  RR  2d  1507  (1971). 

•Wagner  also  argues  that  certain  of  the 
Interview  sheets  attached  to  Southeast’s  ap¬ 
plication  raise  a  question  of  Southeast’s 
“candor,”  in  that,  althoxigh  the  sheets  are 
signed  by  separate  parties,  they  “contain 
printing  in  the  Identical  same  hand.” 

•Primer  (Q.  and  A.  6)  states  that  “no 
major  city  more  than  75  miles  from  the 
transmitter  site  need  be  included  in  the 
^)plicant’8  ascertainment,  even  if  the  sta¬ 
tion’s  service  contours  exceed  that  distance." 


8.  The  Broadcast  Bureau  supports  ad¬ 
dition  of  the  requested  Issue,  conclud¬ 
ing  that  Its  review  of  Southeast’s  appli¬ 
cation  demonstrates  a  failure  to  make 
any  contacts  In  significant  portions  of 
its  service  area,  a  falliu’e  to  contact 
representative  community  leaders  and  a 
failure  to  indicate  by  what  method  a 
valid  cross-sampUng  of  the  general  pub¬ 
lic  was  taken.  In  reply,  W’agner  argues 
that  the  “deficiencies”  in  Southeast’s 
survey  are  compounded  by  Southeast’s 
“admission”  that  it  will  not  attempt  to 
provide  service  to  Louisiana.  Wagner 
contends  that  an  applicant  cannot  be 
allowed  to  “pick  and  choose”  the  out¬ 
lying  areas  and  communities  it  will  serve 
or  else  the  Commission’s  frequency  allo¬ 
cation  scheme  is  in  danger.  W’agner  also 
attacks  the  eflScacy  of  a  “man-on-the- 
street”  type  interview,  arguing  that  .such 
a  method  cannot  provide  the  required 
random  sampling.  Finally,  W’agner  re¬ 
asserts  its  contention  that  the  demo¬ 
graphic  data  supplied  by  Southeast  does 
not  meet  the  Primer  requirements  In 
that,  for  example.  Southeast  has  set  forth 
no  groups  in  the  area  and  therefore  it 
must  follow  that  any  survey  of  commu¬ 
nity  leaders  will  be  inaccurate. 

9.  Although  Southeast  has  by  amend¬ 
ment  and  in  its  responsive  pleading  ade¬ 
quately  answ’ered  several  of  the  questions 
raised  by  the  petitioner,  i.e.,  whether 
Southeast  failed  to  survey  a  significant 
portion  of  its  proposed  service  area,* 
whether  it  utilized  principals  or  man¬ 
agement-level  employees  to  conduct  the 
survey,  and  whether  a  distinction  was 
drawn  between  surveys  of  the  general 
public  and  community  leaders,  the  Board 
nevertheless  is  of  the  view  that  the  addi¬ 
tion  of  a  Suburban  issue  Is  warranted. 
The  primary  reason  for  our  determina¬ 
tion  is  the  apparent  failure  of  South¬ 
east’s  demographic  survey  to  provide  an 
adequate  showing  of  the  composition  of 
the  community  as  required  by  the 
Primer  (Q.  and  A.  10).  The  purpose  of 
such  a  showing  is,  of  course,  to  inform 
the  applicant  and  the  Commission  as  to 
what  groups  comprise  the  community 
and  yet,  as  noted  by  petitioner,  nowhere 
in  Southeast’s  application  is  there  any 
indication  of  what  groups  are  present  or 
their  location.  Just  as  important.  South¬ 
east  “has  not  shown  that  it  prepared  an 
adequate  summary  of  the  applicable 
data  or  that  its  determination  is  based 
on  anything  more  than  generalities  and 
estimates.”  In  sum.  Southeast  “has  sim¬ 
ply  supplied  no  concrete  information  on 
which  a  determination  of  the  cwnposl- 
tion  of  the  commimity  can  be  based,” 
WPIX,  Inc.,  34  FCC  2d  419.  421,  24  RR 
2d  59,  62  (1972),  and  addition  of  the 
issue  is  necessitated.  Moreover,  the 
Board  is  concerned  with  the  “random 
sample”  survey  of  the  general  public.  As 
noted  in  the  Primer  (Q.  and  A.  13(b)), 
random  sample  ccmsultations  with  the 
general  public  “should  be  designed  to 
further  ascertain  community  problems 


•In  this  regard,  we  note  that  the  only 
major  community  which  petitioner  specif¬ 
ically  alleges  Is  located  In.  the  unsurveyed 
area  Is  Monroe,  La.,  which  Is  located  more 
than  75  mUes  frcun  Dermott. 


which  may  not  have  been  revealed  by 
consultations  with  community  leaders.” 
In  view  of  the  apparent  failure  of  South¬ 
east’s  demographic  survey  to  adequately 
locate  the  various  groups  and,  in  turn, 
the  leaders  thereof,  the  possible  failure 
of  the  “man-on-the-street”  survey  to 
provide  a  truly  random  sampling  of  the 
general  public  assumes  even  greater 
significance.” 

Technical  Issues 

10.  Wagner’s  final  requested  issues 
seek  a  determination  of  whether  the 
signal  placed  over  Dermott,  Southeast’s 
proposed  city  of  license  “represents  good 
engineering  practice  in  the  light  of  the 
normally  expected  variations  in  signal 
strength  occurring  in  the  null  areas  of 
its  directional  antenna  pattern,”  and 
whether  the  antenna  site  proposed  by 
Southeast  is  the  best  site  to  provide  the 
maximum  signal  strength  over  Der¬ 
mott."  Petitioner  relies  on  the  case  of 
Edina  Corp.,  27  F.R.  7692,  published  Au¬ 
gust  3,  1962,  w’here  a  similar  issue  was 
added  and  also  submits  the  affidavit  of 
its  engineer  in  which  he  avers  that  the 
Southeast  proposal  does  not  represent 
“good  engineering  practice”  because  of  a 
diminution  of  signal  strength  over  Der¬ 
mott  W’hich  might  fail  to  provide  the  re¬ 
quired  coverage. 

11.  The  Review  Board  will  deny  the 
requested  issues.  As  pointed  out  in  the 
responsive  pleadings  of  both  the  Broad¬ 
cast  Bureau  and  Southeast,  the  allega¬ 
tions  in  support  of  these  Issues  are  con- 
clusory  in  nature  and  are  not  supported 
by  concrete  charges  of  technical  defi¬ 
ciencies  sufficient  to  support  the  action 
requested.  Rule  1.229(c).  In  its  respon¬ 
sive  pleading.  Southeast  has  adequately 
shown  that  its  proposal  complies  with 
the  coverage  provisions  of  Commission 
Rules  73.188(b)(1)  and  73.188(b)(2), 
which  distinguishes  the  Instant  proposal 
from  that  in  Edina,  supra,  where  the 
Commission  had  previously  specified 
such  a  coverage  issue.  Finally,  in  refer¬ 
ence  to  Southeast’s  antenna  site,  the 
Board  notes  that  Attachment  1  to  Wag¬ 
ner's  petition  to  enlarge,  which  depicts 
the  interference  situation  between 
Southeast  and  WKRA,  establishes  that 
any  site  selected  further  east  from  that 
presently  proposed  would  result  in  in¬ 
creased  interference  from  Statlwi 
WKRA. 

12.  Accordingly,  it  is  ordered.  That  the 
supplement  to  petition  to  enlarge  issues, 
filed  April  17,  1972,  by  Robert  Cowan 
Wagner,  is  accepted;  and  that  the  peti¬ 
tion  to  enlarge  Issues,  filed  April  14, 
1972,  by  Robert  Cowan  Wagner,  is 


“  Although  the  petitioner.  In  a  footnote, 
contends  that  the  handwriting  on  various 
sheets  submitted  by  different  Southeast  In¬ 
terviews  Is  similar,  and  suggests  that  this 
raises  questions  of  candor,  petitioner  con¬ 
cedes  that  It  Is  speculating,  and  Its  unsup¬ 
ported  allegations  in  this  regard  are  clearly 
insufficient  to  warrant  a  separate  candor 
issue. 

^In  this  regard,  Wagner  argues  that 
Southeast  should  make  a  showing  as  to  why 
Its  antenna  site  could  not  be  moved  further 
east,  thereby  stabilizing  Its  signal  over 
Dermott. 
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granted  to  the  extent  indicated  herein, 
and  is  denied  in  all  other  respects;  and 

13.  It  is  further  ordered.  That  the  is¬ 
sues  in  this  proceeding  are  enlarged  to 
include  the  following  issue:  To  determine 
the  efforts  made  by  Southeast  Arkansas 
Radio,  Inc.  to  ascertain  the  community 
needs  and  interests  of  the  area  to  be 
served  and  the  means  by  which  it  pro¬ 
poses  to  meet  those  needs  and  interests; 
and 

14.  It  is  further  ordered.  That  the 
burdens  of  proceeding  with  the  introduc¬ 
tion  of  evidence  and  proof  under  this 
issue  shall  be  upon  Southeast  Arkansas 
Radio,  Inc. 

Adopted:  November  30,  1972. 

Released:  December  4, 1972. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[PR  Doc.72-21166  Filed  12-7-72;8:55  am] 


[Docket  No.  19631;  File  Nos.  BALU-1653, 
BASCA-494;  FCC  72-1017] 

TURNPIKE  BROADCASTING  CORP. 
AND  KMOD  BROADCASTING  CORP. 

Memorandum  Opinion  and  Order 

Designating  Application  for  Con¬ 
solidated  Hearing 

In  re  application  of  Turnpike  Broad¬ 
casting  Corp.  (Assignor),  and  KMOD 
Broadcasting  Corp.  (Assignee),  for  as¬ 
signment  of  license  of  KMOD(FM), 
Tulsa,  Okla. 

1.  The  Commission  has  before  it  the 
above  captioned  application  for  assign¬ 
ment  of  license  of  KMOD(FM),  Tulsa, 
Okla.,  a  petition  to  deny  filed  by  KFMJ, 
Inc.,  licensee  of  KRAV-FM,  Tulsa,  Okla., 
and  reply  pleadings. 

2.  The  petition  to  deny  alleges  that 
KMOD(FM) ,  which  has  been  off  the  air 
since  July  15,  1971,  has  produced  spuri¬ 
ous  emissions  over  a  long  period  of  time 
which  the  licensee  has  been  unable  to 
control  and  that  those  radiations  have 
caused  long-standing  Interference  to 
petitioner’s  station.^  The  petitioner  also 
questions  the  assignee’s  financial  qualifi¬ 
cations  to  acquire  and  operate  KMOD 
(FM)  and  eliminate  the  spurious  emis¬ 
sion  problem.  ’The  assignee  has  made 
proposals  to  eliminate  the  spurious  emis¬ 
sion  problem  and  has  submitted  amend¬ 
ments  to  its  financial  showing.  These 
amendments  have  resolved  the  questions 
raised  in  the  Petition  to  Deny  and  it  will 
therefore  be  denied.  However,  other 
serious  questions  raised  by  the  assign¬ 
ment  application  require  that  it  be  desig¬ 
nated  for  hearing.  All  of  these  matters 
are  discussed  below. 

3.  The  assignee  has  stated  with  regard 
to  the  spurious  emission  problem  that  it 


^KMOD(FM)’S  June  1,  1971,  renewal  ap- 
plloation  Is  In  a  deferred  status,  KFMJ,  Inc. 
has  also  filed  a  petition  to  deny  the  renewal 
application.  The  petition  is  unopposed  and 
raises  the  spurious  emission  problem  and 
questions  the  licensee’s  financial  ability  to 
remedy  the  situation. 


believes  that  it  can  bring  the  existing 
transmitter  into  compliance  with  FCC 
rules  and  would  submit  to  the  Commis¬ 
sion  a  proof  of  performance  showing  that 
it  was  in  compliance  prior  to  commenc¬ 
ing  operations.  ’The  assignee  also  sub¬ 
mitted  a  contract  with  a  consulting  engi¬ 
neer  to  make  an  equipment  proof  of  per¬ 
formance  and  make  weekly  inspections 
and  adjustments  of  the  transmitter.  The 
assignee  further  stated  that  if  it  was  not 
possible  to  use  the  existing  transmitter, 
it  would  install  a  new  transmitter,  and 
it  submitted  a  letter  from  Gates  Radio 
Co,  quoting  a  price  and  terms  for  a  new 
transmitter  and  generator.  In  view  of 
these  representations,  a  grant  of  the  as¬ 
signment  application  will  be  conditioned 
on  submission  of  a  proof  of  performance 
prior  to  commencement  of  operations. 
’This  will  protect  the  Petitioner  from  in¬ 
terference  to  its  station  in  the  future 
without  need  for  a  hearing  on  this  ques¬ 
tion. 

4.  Regarding  the  assignee’s  final  qual¬ 
ifications,  a  tabulation  of  its  first  year 
needs  and  available  liquid  resources  is 
set  forth  below: 


First  Year  Needs 

$82, 760  Purchase  price  In  full  at  closing. 

1,666  Grant  fee. 

6,000  Six  months’  Interest  on  $100,000 
bank  loan  from  Bank  of  Minne¬ 
apolis,  on  which  Interest  only  at 
10  percent  Is  payable  for  the  first 
6  months.  Thereafter  there  will 
be  equal  monthly  payments  of 
principal  and  interest  for  6  years. 

19,760  Nine  months’  payments  of  princi¬ 
pal  and  Interest  on  the  bank 
loan.  Since  the  station  may  be  off 
the  air  for  3  months  after 
closing,  16  months  may  elapse 
before  the  assignee  has  operated 
the  station  for  a  year. 

116,000  Assignee’s  estimate  of  operating 
expenses. 

11,395  First  year  costs  of  replacing  pres¬ 
ent  transmitter  and  generator 
with  Oates  equipment. 


235,  650 

Resources 

$10, 000  Escrow  deposit. 

12,200  Available  liquid  assets  of  Herbert 
Gross,  assignee’s  100  percent 
owner. 

100, 000  Loan  from  Bank  of  Minneapolis. 

Interest  only  at  10  percent  Is 
payable  for  the  first  6  months. 
Thereafter,  there  will  be  equal 
monthly  payments  of  principal 
and  interest  for  6  years. 

30, 000  Mortgage  loan  to  be  given  by  Bank 
of  Minneapolis  to  Herbert  Gross 
on  his  house. 

82, 925  Loan  from  Gross’  parents  to  be  re¬ 
paid  when  he  is  able.  They  have 
offered  to  loan  $85,000  but  have 
only  shown  that  they  have  avail¬ 
able  $82,925. 

3, 000  LiOan  from  Darryl  Hensley.  He  of¬ 
fered  to  loan  $5,000,  but  has  only 
shown  that  he  has  $3,000  avail¬ 
able.  No  interest  or  principal 
need  be  paid  until  KMOD(FM) 
is  completely  solvent. 

35, 000  Loan  from  Wayne  Gensmer,  which 
he  Is  qualified  to  make.  No  pay¬ 
ments  of  interest  or  principal  are 
due  until  the  Bank  of  Minneap¬ 
olis  loan  Is  retired. 


273, 125 
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In  view  of  the  above,  we  conclude  that 
the  assignee  is  financially  qualified. 

4.  The  assignee,  KMOD  Broadcasting 
Corp.,  is  owned  100  percent  by  Herbert 
Gross.  His  other  broadcast  interests  in¬ 
clude  a  one-third  ownership  interest  in 
Titanic  Corp.,  licensee  of  WGGR(FM), 
Duluth,  Minn.  Titanic  acquired  WGGR 
(FM)  by  assignment  granted  March  11. 
1970,  at  which  time  Gross  was  also  presi¬ 
dent  and  director  of  licensee.*  By  letter 
to  the  Commission  dated  October  13. 
1970,  signed  by  Gross,  WGGR  advised 
that  it  was  eliminating  all  “Public  Af¬ 
fairs’’  and  “other”  nonentertainment 
programing  from  the  programing  propos¬ 
al  submitted  with  the  assignment  appli¬ 
cation,®  based  on  the  representations  that 
the  listening  public  desired  a  “pure  music 
format”  and  that  maintaining  the  origi¬ 
nal  proposal  would  be  “economic  suicide”. 
On  December  20,  1970,  the  staff  directed 
a  letter  to  the  licensee  which:  (1)  recited 
the  background  of  the  programing  repre¬ 
sentations  by  WGGR;  (2)  noted  that  no 
new  survey  had  been  submitted  which 
would  reflect  a  change  in  the  needs  of 
the  area  commensurate  with  the  change 
in  the  programing  proposal;  (3)  advised 
that  a  serious  question  was  presented  as 
to  whether  WGGR  had  made  its  original 
programing  proposals  merely  to  obtain 
expeditious  approval  of  its  application 
by  the  Commission,  and  (4)  requested 
WGGR  to  explain  the  public  interest 
considerations  which  caused  it  to  decide 
to  eliminate  all  public  affairs  and  other 
nonentertainment  programing.  WGGR’s 
response,  dated  January  9,  1972,  claimed 
that  “talk”  programing  was  incompatible 
with  the  “unique”  stereo  music  format.  It 
also  advised  that  the  reason  pubhc  af¬ 
fairs  and  other  nonentertainment  pro¬ 
graming  were  not  broadcast  was  because 
their  listeners  preferred  the  music  for¬ 
mat  and  WGGR’s  actual  experience  in 
the  market  had  given  it  a  more  realistic 
idea  of  the  needs  and  interests  of  Duluth 
than  it  had  when  the  original  proposal 
was  made.  This  response  incorporated 
the  station’s  programing  proposal  con¬ 
tained  in  its  renewal  application  which 
was  filed  on  January  4,  1971  (BRH- 
1822)  and  contained  no  provision  for 
“Public  Affairs”  or  “Other”  nonenter¬ 
tainment  programing. 

5.  On  July  27, 1971,  a  prehearing  letter 
was  sent  to  WGGR.  It  recited  the  above¬ 
background  regarding  WGGR’s  failure 
to  broadcast  programs  as  promised  and 
asked  WGGR:  (1)  Whether  any  public 
affairs  and  other  nonentertainment  pro¬ 
graming  had  been  broadcast  from  the 
time  the  station  went  on  the  air  until  the 
Commission  was  advised  they  were  elimi¬ 
nated  from  the  original  proposal;  (2)  to 
state  in  detail  how  it  proposed  to  meet 
the  needs  and  interests  of  its  community 
with  only  public  service  annoimcements; 


*  Gross  Is  also  100%  owner  of  KFLD-FM, 
Litchfield,  Minn. 

*In  an  earlier  letter,  dated  September  9. 
1970,  WGGR’s  program  director  advised  the 
Commission  that  its  proposed  "Other”  non¬ 
entertainment  programing  was  being  elimi¬ 
nated  because  clients  and  listeners  bad 
requested  that  the  music  format  not  be 
Interrupted. 
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and  <3'  whether  a  new  survey  had  been 
conducted  after  the  station  went  on  the 
air  upon  which  it  based  the  change  in  its 
proposed  programing.  In  an  amendment 
dated  August  16,  1972,  signed  by  Gross, 
the  licensee  advised  that:  (1)  It  had  not 
broadcast  any  “Public  Affairs”  or  “Other” 
nonentertainment  programing  from  the 
time  the  station  commenced  operation, 
although  denying  any  intention  not  to  do 
so;  *  (2)  no  new  survey  had  been  con¬ 
ducted.  but  instead  letters  from  listen¬ 
ers  and  rating  service  reports  were  relied 
upon;  and  (3)  that  the  station  w'as  ac¬ 
tively  involved  with  community  groups 
such  as  Planned  Parenthood,  rather  than 
just  playing  PSA’s.  The  amendment  also 
provided  for  1  percent  “Public  Affairs” 
and  2  percent  “Other”  nonentertainment 
programing  to  be  broadcast  after  mid¬ 
night  and  before  7:30  a.m.  A  later 
amendment,  dated  November  12,  1971, 
advised  that  Gross  had  been  removed  as 
President  of  Titanic,  that  public  affairs 
programing  would  be  broadcast  at  more 
normal  listening  hours;  manifested  a 
recognition  that  the  licensee  had  been 
derelict  in  the  past;  and  affirmatively 
advised  that  the  station  would  adhere  to 
its  programing  proposals.  On  the  basis 
of  these  later  representations,  the  license 
of  WGGR  was  renewed  on  March  23, 
1972. 

6.  In  summary.  Titanic,  the  licensee  of 
WGGR,  through  Gross,  its  president, 
made  affirmative  representations  to  the 
Commission  regarding  the  amount  and 
kind  of  “Public  Affairs”  and  “Other” 
nonentertainment  programing  it  would 
broadcast.  Relying  on  these  representa¬ 
tions,  the  Commission  granted  the  as¬ 
signment  of  WGGR  to  Titanic.  Titanic, 
through  Gross,  the  officer  responsible  for 
the  day-to-day  operation  of  WGGR, 
failed  to  either  implement  any  part  of 
the  proposal  or  to  satisfactorily  explain 
why  it  had  not  done  so.  It  W'as  only  after 
Gross  had  been  removed  as  president  and 
had  been  relieved  of  the  day-to-day  re¬ 
sponsibility  for  the  operation  of  the  sta¬ 
tion  and  affirmative  representations  were 
made  with  regard  to  the  future  opera¬ 
tion  of  WGrGR,  that  we  were  able  to 
make  the  statutory  finding  that  the  pub¬ 
lic  interest  would  be  served  by  a  grant 
of  WGGR’s  license  renewal  application. 

7.  The  matters  discussed  supra  would 
be  sufficient,  standing  alone,  to  require  a 
hearing  to  determine  whether  the  pub¬ 
lic  interest  would  be  served  by  permit¬ 
ting  Mr.  Gross  to  acquire  an  additional 
facility.  Dupage  County  Broadcasters,  21 
FCC  2d  395  (1970).  However,  the  subject 
assignment  application  and  responses  by 
Mr.  Gross  to  staff  inquiries  subsequent  to 
its  filing  raise  equally  grave  questions. 

8.  The  subject  assignment  application 
was  filed  prior  to  our  grant  of  the  license 
renewal  of  station  WGGR.  The  applica¬ 
tion,  signed  by  Gross,  w'hile  setting  forth 
his  interest  in  WGGR,  affirmatively  de- 


‘  Correspondence  submitted  by  the  licensee 
did  not  reflect  any  attempt  on  the  part  of 
the  station  to  develop  locally  produced  public 
affairs  programing. 


nied  that  another  application  was  pend¬ 
ing  before  the  Commission.  In  light  of 
the  personal  involvement  of  Mr.  Gross 
in  the  operation  of  WGGR  and  questions 
regarding  his  conduct  at  the  station 
which  had  been  raised  with  respect  to 
the  then  pending  WGGR  renewal  appli¬ 
cation,  a  substantial  question  is  raised 
w’hether  this  representation  by  Mr.  Gross 
w'as  intended  to  mislead  the  Commis¬ 
sion.® 

9.  Further,  in  the  letter  dated  Octo¬ 
ber  2,  1972,  filed  in  connection  with  the 
subject  assignment  application,  Mr. 
Gross  again  commented  on  his  role  in 
WGGR’s  operation.  In  contrast  to  his 
earlier  responses  indicating  complete  ap¬ 
proval  of  the  manner  in  which  WGGR 
had  been  operated,  Mr.  Gross  claimed 
that  the  failure  to  broadcast  the  public 
affairs  programs  on  WGGR  had  been 
without  his  knowledge  and  contrary  to 
his  express  instructions  and  blamed  the 
program  director.  Jack  Christensen,  for 
these  failures.  This  apparent  conflict  in 
statements  by  Mr.  Gross  also  cannot  be 
resolved  without  hearing  since  they  all 
involve  material  representations  to  this 
Commission.  In  this  regard  we  also  note 
that  W'hile  Mr.  Gross  now  claims  he  was 
particularly  upset  with  Mr.  Christensen’s 
failure  to  follow  instructions  in  Septem¬ 
ber  1970,  in  the  WGK5R  renewal  applica¬ 
tion  dated  December  16,  1970,  Mr.  Gross 
advised  the  Commission  that  this  same 
employee  continued  to  be  responsible  for 
the  programming  and  day-to-day  opera¬ 
tion  of  the  station. 

10.  Except  as  indicated,  the  assignee  is 
qualified  to  acquire  station  KMOD  as 
proposed.  However,  because  of  the  above- 
discussed  questions  regarding  the  con¬ 
duct  of  Mr.  Gross  with  respect  to  the  ac¬ 
quisition  and  operation  of  WGGR,  Du¬ 
luth,  Minn.,  the  Commission  cannot  make 
the  statutory  finding  that  a  grant  of  this 
application  would  serve  the  public  inter¬ 
est,  convenience,  and  necessity.  The  Com¬ 
mission  is  of  the  opinion  that  the  appli¬ 
cation  must  be  designated  for  hearing  on 
the  issues  set  forth  below. 

Accordingly,  it  is  ordered.  That  piu’su- 
ant  to  section  309(e)  of  the  Commimica- 
tions  Act  of  1934,  as  amended,  the  appli¬ 
cation  is  designated  for  hearing  at  a 
time  and  location  in  Washington,  D.C. 
to  be  specified  in  a  subsequent  order  upon 
the  following  issues : 

1.  To  determine  all  the  facts  and  cir¬ 
cumstances  surroimding: 

(a)  The  filing  of  application  BALH- 
1205  for  the  assignment  of  license  of  Sta¬ 
tion  WWJC-FM  (now  WGGR)  signed 
by  Herbert  Gross,  with  particular  regard 
to  representations  made  regarding  “Pub¬ 
lic  Affairs”  and  “All  Other”  nonenter¬ 
tainment  programing  to  be  broadcast 
to  meet  the  needs  of  the  licensee’s 
community; 

(b)  The  failure  of  WGGR  to  broadcast 
such  programs  as  promised  and  whether 
misrepresentations  were  made  to  the 
Commission  by  Gross  and  other  station 
personnel  with  respject  thereto;  and 


» In  an  October  2, 1972  letter.  Gross  claimed 
this  was  an  inadvertence. 


(c)  The  failure  of  Gross  to  advise  the 
Commission  in  the  subject  assignment 
application  of  the  {lending  WGGR  re¬ 
newal  appUcation. 

2.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  issue  1, 
whether  Herbert  Gross  has  the  requisite 
qualifications  to  acquire  an  additional 
broadcast  facility. 

3.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues,  whether  a  grant  of  the  subject 
application  would  serve  the  public  in¬ 
terest,  convenience,  and  necessity. 

It  is  further  ordered.  That  to  avail  it¬ 
self  of  the  opportunity  to  be  heard,  the 
applicant,  pursuant  to  §  1.221(c)  of  the 
Commission’s  rules,  in  person  or  by  at¬ 
torney  shall,  within  twenty  (20)  days  of 
the  mailing  of  this  order,  file  with  the 
Commission  in  triplicate,  a  written  ap¬ 
pearance  stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order. 

It  is  further  ordered.  That  the  appli¬ 
cant  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Commimications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  within  the  time  and  in  the  man¬ 
ner  prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  §  1.594(g) 
of  the  rules. 

It  is  further  ordered.  That  the  Petition 
to  Deny  filed  by  KPMJ,  Inc.,  is  denied. 

It  is  further  ordered,  ’That,  if  it  is  de¬ 
termined  after  hearing  that  a  grant  of 
the  application  would  serve  the  public 
interest,  such  grant  will  be  made  subject 
to  the  following  condition:  That  prior 
to  commencement  of  regular  operation, 
the  assignee  will  submit  section  n-B  of 
FCC  Form  302,  including  equipment  per¬ 
formance  measurements  made  in  accord¬ 
ance  with  §  73.254  of  the  Commission’s 
rules  which  satisfactorily  establish  that 
all  spurious  emissions  and  other  exist¬ 
ing  technical  deficiencies  have  been 
corrected. 

Adopted:  November  15,  1972. 

Released:  November  21,  1972. 

Federal  Communications 
Commission,® 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-21166  FUed  12-7-72;8:55  am] 


(Dockets  Nos.  19606,  19607;  File  Nos.  33-A-L- 
42,  6-A-L-72] 

YES!  AND  FLITELINES  SERVICES 

Order  Setting  Aside  Order 

In  regard  applications  of  Vermillion 
Enterprises,  Inc.,  doing  business  as 
YES!  and  James  E.  Wilkinson,  doing 
business  as  Fliteline  Services,  for  an 


•  Commissioner  H.  Rex  Lee  concurring  and 
Issuing  a  statement,  filed  as  part  of  the  orig¬ 
inal  document;  Commissioner  Reid  absent. 
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aeronautical  advisory  radio  station  to 
serve  the  Snohomish  Coimty  Airport 
(Paine  Field) ,  Everett,  Wash. 

The  Order  adopted  on  November  13, 
1972  (and  released  November  14,  1972) 
in  these  dockets  is  hereby  set  aside  piu:- 
suant  to  §§  0.331(b)  (21)  and  1.113(a)  of 
the  Commission  rules. 

Adopted:  November  29, 1972. 

Released:  December  1, 1972. 

[seal]  James  E.  Barr, 

Chief,  Safety  and  Special 
Radio  Services  Bureau. 

[FR  Doc.72-21169  Piled  12-7-72;8:66  am] 

FEDERAL  MARITIME 
COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  583] 

BUCKLEY  a  CO. 

Order  of  Revocation 

On  November  10,  1972,  Buckley  &  Co., 
17  Battery  Place,  New  York,  NY  10004, 
voluntarily  surrendered  its  Independent 
Ocean  Freight  Forwarder  License  No.  583 
for  revocation. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised)  section  7.04(f) 
(dated  5/1/72) ; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  583  of 
Buckley  &  Co.  be  and  is  hereby  revoked 
effective  November  10,  1972,  without 
prejudice  to  reapply  for  a  license  at  a 
later  date. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Buckley  & 
Co. 

Wm.  Jarrel  Smith,  Jr., 

Deputy  Managing  Director. 

[PR  Doc.72-21118  Piled  12-7-72;8:62  am] 


CALIFORNIA  ASSOCIATION  OF  PORT 
AUTHORITIES 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  oflftce  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  oflBces  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.,  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 


Register.  Any  pierson  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfaimess  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  C.  R.  Nickerson,  Executive  Secretary, 

California  Association  of  Port  Authorities, 

9  First  Street,  San  Francisco,  CA  94105 

Agreement  No.  7345-17,  between  the 
members  of  the  California  Association  of 
Port  Authorities  (CAPA),  modifies  the 
basic  agreement  which  provides  for  the 
establishment  and  maintenance  of  Just 
and  reasonable  rates,  rules,  and  regula¬ 
tions  at  member’s  terminals  at  ports  in 
the  State  of  California.  The  purpose  of 
the  modification  is  to  amend  Article  3-A 
to  permit  any  member  to  make  a  change 
in  his  tariff  which  results  in  an  increase 
solely  in  his  own  Jurisdiction  on  the  basis 
of  majority  approval  rather  than  unani¬ 
mous  approval. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  December  4, 1972. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.72-21124  Filed  12-7-72:8:53  am] 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Revoked 
Notice  of  voluntary  revocation  is 
hereby  given  with  respect  to  certificates 
of  financial  responsibility  (oil  pollution) 
which  had  been  issued  by  the  Federal 
Maritime  Commission,  covering  the 
below-indicated  vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  section  11  (p). 
(1)  of  the  Federal  Water  Pollution  Con¬ 
trol  Act,  as  amended. 

Certificate 

No.  Owner /operator  and  vessel 

01076—  D/S  A/S  Gudvln: 

Gudvln. 

01185 _  Aksjeselskapet  Kosmos: 

Jarabella. 

01465 _  Scottish  Ship  Management,  Ltd.: 

Cape  St.  Vincent. 

01548 _  Haln-Nourse  Ltd.: 

Kohlnur. 

01816 _  The  Bowater  Steamship  Co.,  Ltd.: 

Constance  Bowater. 

01819...  King  Line  Ltd.: 

King  Henry. 

01843 _  A.  F.  Harmstorf  &  Co.: 

Rungholtsand. 


Certificate 

No.  Owner /Operator  and  Vessels 

01910...  Deutsche  Dampfschifffaharts- 
Gesellschaft  “Hansa” : 
Llndenfels 
Llchtenfels 
Marlenfels. 

01996 _  Rederel  Ah  Poseidon: 

Pllhamn. 

02043...  Soumen  Tankkllalva  Oy-Flnska 
Tankfartygs  Ab: 

Wlrma. 

02167 _  Sartorl  &  Berger: 

Nesshorn. 

02174 _  Chandrls  America  Lines  S.A. : 

Atlantis. 

02198...  Peninsular  &  Oriental  Steam  Navi¬ 
gation  Co.: 

Qulloa. 

02332 _  Lykes  Bros.  Steamship  Co.,  Inc.: 

Louise  Lykes  C-2. 

02429 _  G.  &  C.  Towing  Inc.: 

Endeavour. 

02521 _  Metcalfe  Shipping  Co.,  Ltd.: 

Fldentla. 

02901 _  Dominion  Nav.  Co.,  Ltd.; 

Ethel  Sleigh. 

02956; _  Ashland  Oil,  Inc. : 

T  150  SL. 

T  250  SL. 

02961...  Kobe  Klsen  K.K.: 

Mlshlma  Maru. 

03054...  H.  Schuldt: 

Sonderburg. 

03144...  Stenakas  Shipping  Corp.: 

Alllsun. 

03217 _  Rederlaktlebolaget  Atalanta: 

Sea  Spring. 

03240 _  Prado  Companla  Navlera  S.A.  of 

Panama: 

Victoria  1. 

Destrehan. 

03397 _  Hllmar  Reksten: 

T/T  Gratlan. 

03479...  Okada  Shosen  K.K.; 

Tango  Maru. 

03484...  Sanko  Klsen  K.K.: 

Odessa  Maru. 

03902 _  Rubystone  Shipping  Corp.,  Mon¬ 

rovia: 

Rubystone. 

04346...  Interocean  Oil  Transport  Corp.: 
Texanlta. 

04640...  McAllister  Lighterage  Line,  Inc.: 
Warrior. 

04818 _  Ocean  OU  Associates,  Inc.: 

Golar  Jeanne-Marie. 

04884...  Hall  Corp.  (Shipping)  1969  Ltd.: 
Rockcllffe  Hall. 

04953 _  Partenreederel  "Elnswardersand”: 

Elnswardersand. 

05155...  Bultema  Dock  &  Dredge  Co.: 
Ohio. 

05162...  Helgot  Shipping  Corp.: 

Helgoland. 

05211 _ _  TJtlca  Maritime  Shipping  Co.,  Inc.: 

Virgo. 

05339...  Skymar  Shipping  Ltd.: 

Arles. 

05352...  Delmar  Shipping  Ltd.: 

Capricorn. 

05387...  Jetmar  Shipping  Ltd.: 

Libra. 

05608 _ _  Th.  F.  Fekete  &  Co.: 

A.  C.  Christensen. 

05625...  Maritime  International  Develop¬ 
ment  Corp.,  Ltd.: 

Hoi  Fung. 

05862...  World  Tide  Shipping  Corp.: 
Shomron. 

06260 _ _  Empress  Shipping  Co.  Ltd.: 

Atlantic  Empress. 

06334...  S.  &  H.  Towing  Co.  Inc.: 

S.  &  H.  No.  1. 

06523...  Acamar  Navigation  Corp.: 
Desplna  N. 

06524...  Aldebaran  Navigation  Corp.: 

Trias. 
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Certificate 

No.  Owner/Operator  and  vesseU 
06526...  Bellatrix  Navigation  Corp.: 
Angelica. 

06527 _  Eltanln  Navigation  Corp.: 

Sandra  N. 

06529 _  Capella  Navigation  Corp.: 

Mersinldi. 

06530 _  Markab  Navigation  Corp.: 

Maria  K. 

06531...  Denebola  Navigation  Corp.: 
Semlra. 

06569 _  Kresar  Shipping  Co.  S.A.: 

South  Venture. 

06576 _  Van  Nievelt,  Ooudriaan  Co.  nv: 


Bios. 

Astron. 

06697 _  Parnaso  Cia  Naviera  S.A.: 

Leandros. 

07084 _  Controlled  Explosives,  Inc.: 

Clamshell  Dredge  ilf615. 


By  the  Commission. 

Frincis  C.  Hurney, 

Secretary. 

[FR  Doc.72  21117  Piled  12-7-72:8:52  am] 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Issued 


Notice  is  hereby  given  that  the  follow¬ 
ing  vessel  owners  and  or  operators  liave 
established  evidence  of  financial  respon¬ 
sibility,  with  respect  to  tlie  vessels  indi¬ 
cated,  as  required  by  section  ll(p)(l) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended,  and,  accordingly,  have 
been  issued  Federal  Maritime  Commis¬ 
sion  Certificates  of  Financial  Respon¬ 
sibility  (Oil  Pollution)  pursuant  to  Part 
542  of  Title  46  CFR. 


Certificate 

No. 

01094... 

01537... 

01574... 

01877... 

02039... 

02716... 

03744... 

04099... 

04492... 

04539... 

04601... 

04884... 

04939... 

05047... 

05167... 

06467... 


Owner /Operator 
and  Vessels 

St.  Andrews  Shipping  Co.,  Ltd.: 
Muirfleld. 

Compania  Ultramarine  S.A.: 

Ocean  Sovereign. 

Fearnley  and  Eger: 

Feriunount. 

Ferncourt. 

Fern  wave. 

Carbocoke-Societa'  Di  Navigazlone 
SPA.: 

Gerolamo  Cardano. 

“GRYF”  Deep  Sea  Fishing  Co.: 
Kulbak. 

Aktieselskabet  Det  Dansk-Franske 
Dampskibsselskab : 

Skotland. 

Afrika. 

Ocean  Fisheries,  Inc.: 

Finis  terre. 

Waterways  Marine  of  Memphis, 
Inc.: 

Ellis  1252. 

Haruki  Suisan  Kabushiki  Kaisha: 

Yuko  Maru  No.  8. 

Mr.  Kiisugoro  Yamamoto: 

Senshumaru  No.  18. 

American  Tunaboat  Association. 
Margaret  L. 

Venturous. 

Hall  Corp.  (Shipping)  1969  Ltd.: 
Scotiacliffe  Hall. 

Panocean  Ship  Management  Ltd.: 

Post  Challenger. 

PPG  Industries,  Inc.: 

Pt-24. 

Consorcio  Naviero  Peruano,  SA.: 
Tacna. 

Florida  Lines,  Ltd.: 

Key  Largo. 


Certificate 

No.  Owner /Operator  and  vessels 

06494 _  Great  West  Towing  &  Salvage  Ltd. : 

Great  West  No.  S. 

06511 _  Associated  Shipping  Corp.  Ltd.: 

Southern  Ocean. 

06570 _  Tenax  Steamship  Co.  Ltd.: 

Bernes. 

07226...  Kee  Yeh  Navigation  Inc.: 

Chi  Chang. 

07246 _  Anca  Shipping  Inc.: 

Sankostar. 


07288... 

07362... 

07375... 

07378... 

07384 _ 

07392... 

07396... 

07399... 

07403... 

07406... 

07412... 

07414... 

07421... 

07423... 

07428... 

07429... 

07430... 

07438... 


07440... 

07442... 

07443... 

07444... 
07445... 
07446 _ 


Sankolight. 

Chester  Ferry  Corp.: 

Chester. 

Bridgeport. 

Delaware. 

Primorsk  Shipping  Co. : 

Moscalvo. 

Panathinalkos  Compania  Naviera 
S.A.,  Panama: 

Pericles  Halcoussis. 

Hudson  Shipping  Co.  Ltd. : 

Spring  Flower. 

Portaltlssa  Corp.: 

Maritsa  P.  Lemos. 

Dido  Shipping  Co.,  S  A.,  Panama: 
Dido. 

Trade  OU  C3o.,  S.A.: 

Trade  Star. 

G.  &  R.  Salvator! : 

Stolt  Desiree. 

Mortensen  &  Lange : 

Storedal. 

Rolle  Shipping  &  Trading  Corp.: 
Rolle. 

Chittagong  Steamship  Corp.  Ltd.: 

Ocean  Envoy. 

RederlJ  Atlantide: 

Atlantide. 

Komrowski  Befracbtungskontor 
KG: 

Duburg. 

Marbahia  Compania  Naviera  S.A.: 
Parnassos. 

H  &  P  Shipping  A /S  Helle  F. : 

Helle  Frank. 

Gulf  Transport  Corp.  (Panama) : 

Santa  Rita  No.  1. 

Plakoura  Armadora  S.A.: 

Lips. 

Philippine  Ace  Lines,  Inc.: 

Tindalo. 

Molave. 

Narra. 

Ipil. 

Cape  Henry  Shipping  Co.  Ltd.: 
Cape  Henry. 

Liberian  Cactus  Transports,  Inc.: 
Asia  Dale. 

CIA  Makedonia  de  Navegacion 
S.A.: 

Fidias. 

Sameiet  "Kongshav”: 

Kongshav. 

Arlnl  Ck>mpanla  Naviera,  S.A: 
Llndaki. 

Bright  Greek  Sky  Shipping  Co. 
S.A.: 


Silver  Ocean. 


07447 _  Silver  Seagull  Shipping  Co.  SA.: 

Silver  Seagull. 

07448...  Hamburger  Fleet  Shipping  Comp. 
Inc.  Monrovia: 

Hamburger  Fleet. 

07449...  Hamburger  Dom  Shipping  Comp. 
Inc.  Monrovia: 

Hamburger  Dom. 

07451...  Union  Pride  Shipping  Corp.,  Inc.: 
Union  Pride. 


07452...  The  Fathersisland  Corp.: 
Nicolaos  Pateras. 


07453...  Transportes  Navieros  Ecuatorl- 
anoe: 

EcuackHT. 

07454 _  Grandmar  Compania  Naviera  8 A.: 

African  Lion, 


Certificate 

No.  Owner /Operator  and  vessels 

07455 —  HagbyCorp.: 

Hampton  Bridge. 

07456 —  Associated  Transportation  Ltd.: 
Unions. 

07460 —  Sofrana  New  Guinea  Line : 

Capltalne  BougalnviUe. 

07461 —  Hamburger  Senator  Shipping 
Comp.  Inc.,  Monrovia: 
Hamburger  Senator. 

07463 —  Gulf  Marine  and  Services  Co., 
Ltd.: 

Gulf  Bey. 

07467 —  Dae  Wang  Fisheries  Co.,  Ltd.: 
Dae  Wang  No.  201. 

07469 —  Bulk  Carriers  International,  Inc. : 
Stolt  Laguna. 

07470 —  Mardiestra  Armadora  S.A.: 

Kavo  Yossonas. 

07471  —  Navieros  Progreslvos  S.A. : 

Kavo  Maleas. 

Kavo  Kolones. 

Kavo  Astrapl. 

Kavo  Longos. 

Kavo  Peiratis. 

07472 —  Galaro  Compania  Naviera  S  A. : 
Cape  Avantl. 

07473 —  Vencedora  Armadora  S.A.: 

Kavo  Matapas. 

07474 —  Panconqulsta  Armadora  S.  A.: 
Trlaena. 

07475 —  Navegadores  Atlanticos  S  A. : 

Pico  Truncado. 

07477...  Fldes  Maritime  (Private)  Ltd.; 
Fldes  Friendship. 

07478 -  Vlgli  Maritime  Co.  Ltd.: 

Leon. 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.72-21116  Filed  12-7-72:8:52  am] 


(Docket  No.  72-61  ] 

DELAWARE  RIVER  TERMINAL  & 
STEVEDORE  CO.  INC.  AND  LAVINO 
SHIPPING  CO. 

Order  of  Investigation 

The  Philadelphia  Port  Corp.  (PPC)  is 
a  nonprofit  corporate  Instrumentality  of 
the  city  of  Philadelphia,  Commonwealth 
of  Pennsylvania,  and  the  Greater 
Philadelphia  Chamber  of  Commerce, 
with  representation  from  the  Etelaw'are 
River  Port  Authority  and  various  seg¬ 
ments  of  the  business  commimity.  The 
corporation  has  acquired,  by  lease,  all 
present  city  of  Philadelphia  general 
cargo  facilities  and  is  currently  engaged 
in  a  program  of  improved  structural 
maintenance,  rehabilitation,  and  mod¬ 
ernization.  liie  corporation  is  funded  by 
the  city  and  Commonwealth.  PPC 
entered  into  Agreement  No.  T-2455  with 
Delaware  River  Terminal  &  Stevedoie 
Co.,  Inc.  (D.R.T.  k  S.)  and  Agrement  No. 
T-2553  with  Lavino  Shipping  Co. 
(Lavino) ;  filed  boUi  agreements  with  the 
Federal  Maritime  Commission  and  re¬ 
quested  that  both  be  found  not  subject 
to  section  15  of  the  Shipping  Act,  or 
alternatively,  that  they  be  approved  pur¬ 
suant  to  section  15. 

Agreement  No.  T-2455  is  a  sublease 
between  PPC  and  D.R.T.  k  S.  for  the 
Tioga  Container  Terminal  which  is  being 
constructed  on  a  fill  site  on  the  Delawa:;e 
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River,  The  facility  is  now  essentially 
complete  and  will  consist  of  two  up¬ 
stream  marginal  berths  (Berths  4  and  5) 
and  approximately  22  acres  of  contiguous 
paved  container  handling  and  storage 
area,  a  Kocks  container  crane,  crane 
rails,  and  rail  tracks. 

Agreement  No.  T-2553  is  a  sublease  be¬ 
tween  PPC  and  Lavino  for  the  Packer 
Avenue  Container  Terminal  also  being 
constmcted  on  a  fill  site  on  the  Delaware 
River.  Completion  is  anticipated  late  in 
1972.  When  completed,  the  facility  will 
consist  of  two  downstream  marginal 
berths  (Berths  4  and  5)  and  20  acres  of 
contiguous  paved  container  handling  and 
storage  area,  a  Kocks  container  crane, 
crane  rails,  and  rail  tracks.  Under  both 
agreements,  the  leased  premises  will  be 
used  as  marine  container  terminals  and 
annual  rentals  will  be  based  upon  the 
number  of  containers  handled  with  a 
specified  minimum  payment  of  $100,000 
and  a  maximum  payment  of  $400,000 
plus  certain  other  rents  and  taxes.  The 
subleases  are  for  5-year  terms  with  re¬ 
newal  options. 

Agreement  No.  T-2455  was  entered  into 
on  August  7, 1970;  filed  for  approval  pur¬ 
suant  to  section  15  on  September  21, 
1970;  and  noticed  in  the  Federal  Reg¬ 
ister  on  September  26,  1970.  In  response 
thereto  an  informal  protest  was  filed  on 
October  19,  1970,  by  Atlantic  and  Gulf 
Stevedores,  Inc.  (AGS),  a  Philadelphia 
stevedore  and  terminal  operator.  Agree¬ 
ment  No.  T-2553  was  entered  into  on 
August  6,  1971,  and  filed  for  approval 
pursuant  to  section  15  on  August  27, 1971. 
On  December  28, 1971,  PPC  filed  amend¬ 
ments  to  both  agreements,  portions  of 
which  eliminated  certain  provisions  pro¬ 
viding  for  equalization  of  rental  terms 
and  rates  charged  for  container  handling, 
and  certain  other  controls  by  PPC  over 
rates  at  both  facilities.  Notice  of  the 
agreements,  as  amended,  was  published 
in  the  Federal  Register  on  January  7 
and  8,  1972.  On  February  7,  1972,  AGS 
reaflBrmed  its  protest  against  both  agree¬ 
ments  alleging  that  D.R.T.  &  S.  had  been 
purchased  by  the  J.  A.  McCarthy  Co., 
a  subsidiary  of  Lavino,  and  that  there¬ 
fore  Lavino  through  its  control  or  interest 
in  D.R.T.  &  S.  and  J.  A.  McCarthy  Co. 
will  have  complete  control  of  all  modem 
container  facilities  in  the  port  of  Phil¬ 
adelphia  and  that  because  of  other  con¬ 
tractual  rights  will  have  use  and  control 
of  approximately  60  percent  of  all  avail¬ 
able  berths  in  the  port  of  Philadelphia. 

According  to  PPC,  intense  efforts  were 
made  to  interest  other  prospective  users 
in  operating  the  subject  facilities  and 
that  virtually  all  of  the  major  terminal 
operators  and  stevedoring  companies  do¬ 
ing  business  in  Philadelphia,  including 
AGS,  declined  the  opportunity  to  sub¬ 
lease  these  facilities.  PPC  also  alleges 
that  the  city  of  Philadelphia  and  the 
South  Jersey  Port  Corp.  presently  plan 
to  develop  additional  modem  container 
facilities.  AGS  disputes  these  and  other 
claims  stating  in  part  that  the  subleases 
in  question  were  not  offered  to  other  pro¬ 
spective  users  at  terms  comparable  to 
those  reflected  in  Agreements  Nos. 
T-2455  and  T-2553  and  that  the  pro¬ 


posed  additional  facilities  will  not  be 
completed  in  time  to  counteract  the  al¬ 
leged  anticompetitive  effect  of  these 
agreements. 

It  appearing  that  the  subleases  be¬ 
tween  PPC  and  Lavino,  and  PPC  and 
D.R.T.  &  S.,  for  the  most  modem  con¬ 
tainer  facilities  in  the  Port  of  Philadel¬ 
phia,  may  have  far-reaching  effects  on 
competitive  relationships  in  the  area 
of  the  Port  of  Philadelphia  and  may 
therefore  affect  competition  so  as  to  be 
detrimental  to  the  commerce  of  the 
United  States  or  otherwise  in  contraven¬ 
tion  of  the  statutory  requirements  of  sec¬ 
tion  15  of  the  Shipping  Act,  1916;  that 
Agreements  Nos.  T-2455  and  T-2553  are 
agreements  subject  to  the  provisions  of 
section  15,  Shipping  Act,  1916;  that  said 
agreements  may  violate  section  16  First 
of  the  Act  by  granting  a  preference  to 
Lavino  and  D.R.T.  &  S.  to  the  prejudice 
and  disadvantage  of  other  stevedores 
wishing  to  offer  complete  terminal  serv¬ 
ices  at  the  Port  of  Philadelphia;  that  said 
agreements  may  violate  section  17  of  the 
Act  by  preventing  vessels  from  exercising 
their  choice  of  stevedores  according  to 
established  customs  in  the  trade,  and 
that  the  parties  to  Agreements  Nos. 
T-2455  and  T-2553  may  have  conducted 
operations  pursuant  to  said  agreements 
without  Commission  approval  in  viola¬ 
tion  of  section  15. 

Now  therefore  it  is  ordered.  That  pur¬ 
suant  to  section  22  of  the  Shipping  Act, 
1916,  an  investigation  be  and  hereby  is 
instituted  to  determine:  (1)  Whether 
Agreements  Nos.  T-2455  and  T-2553,  as 
amended,  are  agreements  subject  to  the 
provisions  of  section  15;  (2)  whether 
Agreements  Nos.  T-2455  and  T-2553,  as 
amended,  are  true  and  complete  copies 
of  the  understandings  and/or  arrange¬ 
ments  between  the  parties;  and  (3) 
whether  the  parties  have  in  any  manner 
implemented  said  agreements,  under¬ 
standings,  or  arrangements  prior  to  re¬ 
ceiving  approval  by  the  Commission  pur¬ 
suant  to  section  15; 

It  is  further  ordered.  That  said  inves¬ 
tigation  determine  whether  the  agree¬ 
ments  are  unjustly  discriminatory  or  un¬ 
fair  as  between  carriers  or  operate  to  the 
detriment  of  the  commerce  of  the  United 
States  or  are  contrary  to  the  public  in¬ 
terest  in  violation  of  the  standards  of 
section  15;  whether  said  agreements 
should  be  approved,  disapproved,  or 
modified  pursuant  to  section  15;  whether 
the  agreements  grant  undue  or  unrea¬ 
sonable  preference  or  advantage  to 
D.R.T.  &  S.  and/or  Lavino  or  subject 
AGS  or  others  to  any  imdue  or  any  un¬ 
reasonable  prejudice  or  disadvantage  in 
violation  of  section  16  First;  and  whether 
the  agreements  establish  or  enforce  un¬ 
just  and  unreasonable  regulations  and 
practices  relating  to  o^connected  jvith 
ihe  receiving  handling,  storing,"  or  de¬ 
livering  of  property  In  violation  of  sec¬ 
tion  17; 

It  is  further  ordered.  That  in  the  event 
any  modification  of  these  agreements  Is 
filed  with  the  Commission,  such  modifi¬ 
cation  shall  be  made  subject  to  this  in¬ 
vestigation  for  approval,  disapproval,  or 


modification  pursuant  to  section  15  of 
the  Shipping  Act,  1916; 

It  is  further  ordered.  That  PPC, 
D.R.T,  &  S.,  and  Lavino  be  made  respond¬ 
ents  and  that  AGS  be  made  petitioner 
in  this  proceeding; 

It  is  further  ordered.  That  this  matter 
be  assigned  for  an  expedited  hearing  be¬ 
fore  an  Administrative  Law  Judge  of  the 
Commission’s  Office  of  Administrative 
Law  Judges  and  that  said  hearing  be  held 
at  a  date  and  place  to  be  determined  and 
announced  by  the  Presiding  Administra¬ 
tive  Law  Judge; 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  respondents  and  petitioner 
who  shall  be  duly  notified  of  the  time  and 
place  of  scheduled  hearings; 

It  is  further  ordered.  That  any  per¬ 
sons,  other  than  respondents,  petitioner, 
and  the  Commission’s  Bureau  of  Hearing 
Counsel,  who  desire  to  become  parties  to 
this  proceeding  and  participate  therein 
shall  file  a  petition  for  leave  to  intervene 
with  the  Secretarj',  Federal  Maritime 
Commission,  Washington,  DC  20573,  in 
accordance  with  Rule  5(1)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
46  CFR  502.72,  with  copies  to  all  parties; 

And  it  is  further  ordered.  That  all 
future  notices  issued  by  or  on  behalf  of 
the  Commission  in  this  proceeding,  in¬ 
cluding  notice  of  time  and  place  oi  hear¬ 
ing  or  prehearing  conference,  shall  be 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.72-21116  Filed  12-7-72;8;52  am] 


KOMMANDITTSELSKAPET  CRUISE 
VENTURE  A/S  &  CO.  AND  PRINCESS 
CRUISES  CORP.,  INC. 

Notice  of  Issuance  of  Casualty 
Certificate 

Security  for  the  protection  of  the 
public  financial  responsibility  to  meet 
liability  incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow¬ 
ing  have  been  issued  a  certificate  of 
financial  responsibility  to  meet  liabil¬ 
ity  incurred  for  death  or  injury  to  pas¬ 
sengers  or  other  persons  on  voyages 
pursuant  to  the  provisions  of  section  2, 
PubUc  Law  89-777  (80  Stat.  1356,  1357) 
and  Federal  Maritime  Commission  Gen¬ 
eral  Order  20,  as  amended  (46  CFR  Part 
540) : 

Kommandlttselskapet  Cruise  Venture  A  S  & 
Co.,  Drammensvelen  30,  Oslo  2,  Norway, 
and 

Princess  Cruises  Ctorporatlon,  Inc.,  c/o  Prin¬ 
cess  Cruises,  3435  WllShlre  Boulevard.  Los 
Angeles,  CA  90010. 

Dated:  December  4, 1972. 

Francis  C.  Hurney, 

Secretary. 

(PR  Doc.72-21120  Plied  12-7-72;8:52  am] 
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DONALD  L.  FERGUSON  CRUISES,  LTD. 

Notice  of  Issuance  of  Casualty 
Certificate 

Security  for  the  Protection  of  the  Pub¬ 
lic  Financial  Responsibility  To  Meet  Lia¬ 
bility  Incurred  for  Death  or  Injury  to 
Passenger  or  other  Persons  on  Voyages. 

Notice  is  hereby  given  that  the  follow¬ 
ing  have  been  issued  a  Certificate  of 
Financial  Responsibility  To  Meet  Liabil¬ 
ity  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  cn  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (80  Stat.  1356,  1357) 
and  Federal  Maritime  Commission  (jen- 
eral  Order  20,  as  amended  (46  CTR  Part 
540) ; 

Donald  L.  Ferguson  Cruises,  Ltd.,  c  'o  Donald 
L.  Ferguson.  Ltd..  219  Palermo  Avenue, 
Coral  Gables,  FL  33134. 

Dated;  December  4,  1972. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.72  21121  Filed  12-7-72;8:52  am] 


HELLENIC  LINES,  LTD.,  AND 

WATERMAN  STEAMSHIP  CORP. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing.  may  be  submitted  to  the  Secretarj’, 
Federal  Maritime  Commission.  Washing¬ 
ton,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  pierson  desiring  a  hearing 
on  the  propKjsed  agreement  shall  pro¬ 
vide  a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad¬ 
duce  eiidence.  An  allegation  of  discrimi¬ 
nation  or  unfairness  shall  be  accompa¬ 
nied  by  a  statement  describing  the  dis¬ 
crimination  or  imfairness  with  particu¬ 
larity.  If  a  violation  of  the  Act  or  detri¬ 
ment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir¬ 
cumstances  said  to  constitute  such  vio¬ 
lation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  fo^arded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
tliis  has  been  done. 

Notice  of  agreement  filed  by: 

L.  A.  Parish,  Agent,  Waterman  Steamship 

Corp..  Post  Office  Box  231,  Mobile,  AL  36601. 

Agreement  No.  10025,  between  Hellenic 
Lines,  Ltd.,  and  Waterman  Steamship 


NOTICES 

Corp.,  covers  the  establishment  of  a  rate 
agreement  encompassing  various  rates, 
charges,  classifications  and  related  tariff 
matters  agreed  to  by  the  parties  in  the 
trade  frimi  U.S.  Atlantic  and  gulf  ports 
to  the  Port  of  Aqaba,  Jordan,  in  accord¬ 
ance  with  the  terms  and  conditions  set 
forth  in  the  agreement. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  December  4, 1972. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.72-21123  Filed  12-7-72;8:53  am] 


NORTH  EUROPE-U  S.  PACIFIC 
FREIGHT  CONFERENCE 

Notice  of  a  Petition  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  petition  has  been  filed  with  the  Com¬ 
mission  for  approval  pursuant  to  section 
14b  of  the  Shipping  Act,  1916,  as 
amended  (75  Stat.  762,  46  U.S.C.  814). 

Interested  parties  may  inspect  a  copy 
of  the  proposed  contract  form  and  of  the 
petition  at  the  Washington  office  of  the 
Federal  Maritime  Commission,  1405  I 
Street  NW.,  room  1015  or  at  the  field 
offices  located  at  New’  York,  N.Y.,  New 
Orleans,  La.,  and  San  Francisco,  Calif. 
Comments  with  reference  to  the  pro¬ 
posed  contract  form  and  the  petition  in¬ 
cluding  a  request  for  hearing,  if  desired, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission.  1405  I  Street 
NW..  Washington,  DC  20573,  within  20 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  person  desir¬ 
ing  a  hearing  on  the  proposed  contract 
system  shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle¬ 
gation  of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement 
describing  the  discrimination  or  imfair¬ 
ness  with  particularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  the  state¬ 
ment  shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con¬ 
stitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
proposed  contract  form  and  the  petition 
(as  indicated  hereinafter),  and  the 
statement  should  indicate  that  this  has 
been  done. 

Notice  of  agreement  filed  by: 

Leonard  G.  James,  Esq.,  Graham  &  James,  310 

Sansome  Street,  San  Francisco,  CA  94104. 

The  North  Europe-UB.  Pacific  Freight 
Conference,  Agreement  No.  93,  has  filed 
an  application  for  permission  to  institute 
an  exclusive  patronage  (dual  rate)  con¬ 
tract  system  pursuant  to  section  14b 
of  the  Shipping  Act,  1916.  An  addendum 
to  the  form  of  contract  provides  for 
guaranteed  rates  on  wines  and  spirits 
on  a  calendar-year  basis  with  certain  ex¬ 
ceptions.  The  spread  between  contract 
and  non-contract  rates  will  be  awiroxl- 
mately  15  percent  but  no  greater. 


By  order  of  the  Federal  Maritime 
Commission. 

Dated;  December  4, 1972. 

Francis  C.  Hurney, 
Secretary. 

JFR  Doc.72-21125  Filed  12-7-72;8:53  amj 

RICHARD  L.  JONES  CUSTOMHOUSE 
BROKER  ET  AL. 

Independent  Ocean  Freight 
Forwarder  License  Applicants 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicants  have  filed  with  the  Fed¬ 
eral  Maritime  Commission  applications 
for  licenses  as  independent  ocean  freight 
forwarders  pursuant  to  section  44(a)  of 
the  Sliipping  Act,  1916  (75  Stat.  522  and 
46  U.S.C.  841(b)). 

Persons  know'ing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Richard  L.  Jones,  doing  business  as  Richard 
L.  Jones  Customhouse  Broker,  300  West 
Second  Street,  Calexico,  CA  92231. 

Aarid  Consolidators  and  Forwarders,  Inc., 
1337  South  Hanover  Street,  Baltimore,  MD 
21230. 

Officers 

Donald  H.  Dailey,  President,  Leroy  H.  Dailey, 
Vice  President,  Betty  Lee  Mayes,  Secretary/ 
Treasurer. 

C.  J.  Swift  &  Co.,  Inc.,  doing  business  as 
McClary,  Swift  &  Co.,  Inc.,  240  Jackson 
Street,  San  Francisco,  CA  94111. 

Officers 

Clarence  J.  Swift,  President,  James  W.  Swift, 
Secretary /Treasurer,  Edward  E.  Swift,  Vice 
President,  Mark  V.  Sosa.  Vice  President. 
San  Francisco  International  Customs  Serv¬ 
ice  Inc.,  500  South  Airport  Boulevard, 
South,  San  Francisco,  CA  94080. 

Officers 

Robert  L.  Waggoner,  President,  Marshall 
Brownfield,  Vice  President,  Dolores  G.  Wag¬ 
goner,  Secretary  Treasurer. 

By  the  Commission. 

Dated:  December  4, 1972. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.72-21122  Piled  12-7-72;8:52  am] 


[Independent  Ocean  Freight  Forwarder 
License  No.  1256] 

ULTRAMAR  INTERNATIONAL 
SHIPPING 

Order  of  Revocation 

On  November  13,  1972,  the  Federal 
Maritime  Commission  received  notifica¬ 
tion  that  Ultramar  International  Ship¬ 
ping,  318  East  Hill  Crest  Boulevard,  In¬ 
glewood,  CA  90301,  wishes  to  voluntarily 
surrender  its  Independent  Ocean  Freight 
Forwarder  License  No.  1256  for  revoca¬ 
tion. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 


FEDERAL  REGISTER,  VOL.  37,  NO.  237— FRIDAY,  DECEMBER  8,  1972 


NOTICES 


26159 


forth  in  Manual  of  Orders.  Commission 
Order  No.  1  (revised)  (section  7.04(f) 
(dated  5-1-72) ; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1256  be 
returned  to  the  Commission  for  cancel¬ 
lation. 

It  is  further  ordered.  That  the  Inde- 
p>endent  Ocean  Freight  Forwarder  Li¬ 
cense  of  Ultramar  International  Ship¬ 
ping  be  and  is  hereby  revoked  effective 
November  13,  1972,  without  prejudice  to 
reapply  for  a  license  at  a  later  date. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Ultramar  In¬ 
ternational  Shipping. 

Wu.  Jarrel  Smith,  Jr., 
Deputy  Managing  Director. 

[PR  DOC.72-21U9  PUed  12-7-72;8:52  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0173-387] 

McCulloch  oil  corp.  of  texas 

Notice  of  Application 

December  5.  1972. 

Take  notice  that  on  December  1,  1972, 
McCulloch  Oil  Corp.  of  Texas  (Appli¬ 
cant),  10880  Wilshire  Boulevard,  Los 
Angeles,  CA  90024,  hied  in  Docket  No. 
CI73-387  an  application  pursuant  to 
section  7(c)  of  the  Natiu^l  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in 
Interstate  commerce  to  Panhandle  East¬ 
ern  Pipe  Line  Co.  from  the  Hobart  Ranch 
Field,  Hemphill  Coimty,  Tex.,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  sell  approxi¬ 
mately  2.885  Mcf  of  gas  per  month,  for  a 
term  extending  from  the  date  of  initial 
delivery  to  the  first  day  of  the  month 
following  the  expiration  of  1  year  from 
the  date  of  initial  delivery,  at  35.0  cents 
per  Mcf  at  14.65  pjsi.a.,  subject  to  B.t.u. 
adjustment,  within  the  contemplation  of 
section  2.70  of  the  Commission’s  general 
policy  and  interpretations  (18  CTFR  2.70) . 
Applicant  estimates  heating  content  of 
the  gas  at  1,150  B.t.u.  per  cubic  foot. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  ITierefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  December  18,  1972,  file  with 
the  Federal  Power  Commission.  Wash¬ 
ington.  D.C.  20426,  a  petition  to  inter¬ 
vene  or  a  protest  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  cm  1.8  or 
1.10) .  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  determin¬ 
ing  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  to  a  pro¬ 


ceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petitiim 
to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plubib, 
Secretary. 

(FR  Doc.72-21133  FUed  12-7-72;8:53  am] 


[Docket  No.  CI61-137,  etc  ] 

MOBIL  OIL  CORP.  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti¬ 
tions  To  Amend  Certificates  ^ 

November  30, 1972. 

Take  notice  that  each  of  the  appUcants 
listed  herein  has  filed  an  application  or 
petition  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to 


*  This  notice  does  not  provide  lor  consolida¬ 
tion  for  hearing  of  the  several  matters 
covered  herein. 


sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  here¬ 
in,  all  as  more  fully  described  in  the  re¬ 
spective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Decem¬ 
ber  28,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  ctaif erred  upon  the 
Federal  Power  Commission  by  scions  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re¬ 
quired  herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  authori¬ 
zation  for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F,  Plumb, 
Secretary. 


Docket  No.  Prcs- 

and  Applicant  rurcliascr  and  location  Price  per  Mcf  sure 

date  filed  base 


CI61-137 . .  Mobile  Oil  Corp..  3  Qreenway  Plaza  Brooks  Field,  Irion  County,  Tex....  Assigned . 

D  lD-27-72  East,  Suite  800,  Houston,  TX 
77046. 

CI66-1106 . .  CRA,  Iiie.,  Post  Office  Box  7305,  Northern  Natund  Oas  Co.,  Mertion  *26.5  11.65 

C  10-30-72  Kansas  City,  MO  64116.  Plant,  Irion  County,  Tex. 

CI68-1402  Mobil  Oil  Corp.,  3  Oreenway  Plasa  Phillli>s  Petroleum  Co.,  Panhandle  Assigned . 

D 11-2-72  East,  Suite  800,  Houston,  TX  Field,  Hutchinson  County,  Tex. 

77046. 

CI71-561 . do . Colorado  Interstate  Oas  Co.,  Green-  (>)  . 

D  10-27-72  wood  Field,  Baca  County,  Colo. 

C172-86S . Success  Oil  &  Gas  Co.,  Inc.  (for-  Arkansas-Louisiana  Gas  Co.,  Mon-  Uneconomical . 

B  6-23-72  merly  Americana  Oil  &  Gas  Prop-  roe  Field,  Morehouse  Parish,  La. 
ertiee  of  Texas,  Inc.),  Post  OSIm 
Box  4520,  Monroe,  LA  71201. 

CI73-115 . Union  Texas  Petroleum,  a  division  Lone  Star  Gas  Co.,  Grayson  County,  <24.0  14.65 

A  8-28-72  of  Allle<l  Chemical  Corp.,  Post  Tex. 

Office  Box  2120,  Houston,  TX 
77001. 

CT78-265 . Getty  Oil  Co.,  (suecessor  to  John  Texas  Oas  Transmission  Corp.,  ‘20.2S  15.02S 

(C161-11W)  Franks),  Post  Office  Box  1404,  Calhoun  Field,  OuachUa,  Llncom, 

F  10-10-72  Houston,  TX  77001.  and  Jackson  Parishes,  La. 

CI78-288 . Mountain  Petrolemn,  Ltd.  (1972),  Kansas-Nebraska  Natum  Gas  Co.,  *25.0  15.025 

A  10-24-72  712  Denver  Center  Bldg.,  Denver,  Inc.,  Fleming  Area.  Logan 

Colo.  80208.  County,  Colo.  (T.  8  N^.  60  W.). 


Filing  code;  A— Initial  service. 

B — Abandonment. 

C— Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E— Succession. 

F— Partial  succession. 

Ece  footnotes  at  end  of  table. 
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Docket  No.  Pres¬ 
and  Applicant  Purchaser  and  location  Price  per  Mcf  sure 

date  filed  base 


CI73-306 . .  Monsanto  Co.,  1300  Post  Oak  Transwestem  Pipeline  Co.,  South  >21.816  1168 

A  10-27-72  Tower,  Houston,  Tex.  77027.  V'lcl  Field,  Dewey  County,  Okla; 

C173-311 . Shell  Oil  Co.,  1  Shell  Plaza,  IIous-  Tennessee  Gas  Pipeline  Co.,  Main  >35.0  16.028 

A  10-30-72  ton,  TX  77001.  Pass  Block  09  Field,  Plaquemines 

Parish,  La. 

CI73-313 . Humble  Oil  &  Refining  Co.,  Post  Tennessee  Gas  Pipeline  Co.,  Grand  Q)  c . ; 

B  10-30-72  OfiTice  Box  2180,  Houston,  TX  Isle  Block  16  and  Grand  Isle 

77001.  Block  18  Fields,  Offshwe,  Louisi¬ 

ana. 

CI73-314 . Apache  Corp.,  Post  Office  Box  2299,  Cities  Service  Gas  Co.,  Nardin  Depleted . ; 

B  10-30  72  Tulsa,  OK  74101.  Field,  Grant  County,  Okla. 

C173-31S . do .  Cities  S«‘rvlce  Gas  Co.,  Northwest  (•)  i . ; 

B  10-30-72  Nardin  Field,  Grant  County, 

Okla. 

CI73-316 . do . Cities  Service  Gas  Co.,  Nardin,  Depleted . ; 

B  10-^72  Northwest  Field  of  Grant 

County,  Okla. 

CI73-317 . Union  Texas  Petroleum,  a  division  Texas  Eastern  Tramsmlssion  Corp.,  (*)  . ; 

B  10-30-72  of  Allied  Chemical  Corp.,  Post  North  Port  Neches  Field,  Orange 

Office  Box  2120,  Houston,  TX  County,  Tex. 

77001. 

C173-318 . Ashland  Oil,  Inc.,  Post  Office  Box  Michigan  Wisconsin  Pipe  Line  Co.,  >32.0  65.028 

A  10-30-72  1503,  Houston,  TX  77001.  Block  171,  West  Cameron  Area, 

Offshore  Louisiana. 

CI73-319 .  Rhodes  &  Hicks  Drilling  Corp  Valley  Gas  Transmission,  Inc.,  West  O")  i . ; 

B  6-5-72  (Operator)  et  al..  Post  Office  Dinero  Field,  Live  Oak  County, 

Drawer  1579,  Alice,  TX  78332.  Tex. 

CI73-320 . Sam  Krasner,  d.b.a.  K-SA.M  Oil  United  Gas  Pipeline  Co.,  Haines-  17.66  14.65 

F  10-27-72  Co.  (successor  to  Gulf  Oil  Corp.  ville  Dome  Field,  Wood  Comity, 

and  others).  Post  Office  Box  1190,  Tex. 

Kilgore,  TX  75662. 

CI73-321 . Cities  Service  Oil  Co.,  Post  Office  Arkansas  Louisiana  Gas  Co.,  acre-  (•>)  . . 

B  10-31-72  Box  300,  Tulsa,  Okla.  74102.  age  in  Sirapsou-Holloway  Head- 

right  Survey  Waskoin,  Field, 

Harrison  County,  Tex. 

C173-325 . Union  Oil  Co.  of  California,  Post  Florida  Gas  Transmission  Co.,  24.625  15.025 

A  10-30-72  Office  Box  7600,  Los  Angeles,  CA  Bayou  Mallet  Field,  Acadia  and 

90051.  St.  Landry  Parishes,  La. 

CI73-326 . Pennzoil  Producing  Co.  (succe.ssor  United  Gas  Pipe  Line  Co.,  East  23.5  15.025 

A  10-26-72  to  Cities  Service  Oil  Co.),  900  Crescent  Farms,  Terrebonne  Par- 

Southwest  Tower,  Houston,  Tex.  ish.  La. 

77002. 

C173-327 . .  Appalachian  Exploration  A  Devel-  Calwt  Corp.,  L.  D.  Griffith  No.  1  32.0  15.325 

A  11-3-72  opment,  Inc.,  Post  Office  Box  Field,  McDowell  County,  W.  Va 

1473,  (iharleston,  WV  25325. 

CI73-328 . Cities  St'rviee  Oil  Co.,  Post  Office  Tennessee  Gas  Pipeline  Co.,  acreage  >  45.0  15.025 

A  11-6^76  Box  300,  TuLsa,  OK  74102.  in  Ship  Shoal  Area,  Offshore 

Louisiana. 

C173-329 . Skelly  Oil  Co.,  Post  Office  Box  1650,  Columbia  Gas  Transmission  Corp.,  >36.0  15.025 

A  11-6^76  Tulsa.  OK  74102.  Block  146,  West  Cameron  Area, 

Offshore  Louisiana. 

C173-330 . Mobil  Oil  Corp.,  3  Greenway  Plaza  Tennessee  Gas  Pipeline  Co.,  South  Depleted . 

B  10-27-72  East  Suite,  800,  Houston,  TX  Marsh  Island  Block  79  Field,  Off- 

77046.  shore  (Federal),  Louisiana. 


« Includes  upward  B.t.u.  adjustment  of  1.7  cents. 

z  Mobil  leased  to  Dawson  Operating  Co.,  Inc.,  small  producer  in  Docket  No.  CS71-1030,  its  right,  title  and  interest  in 
and  to  that  producing  acreage  fully  descrilted  in  lease. 

»  Subject  to  upward  and  downward  B.t.u.  adjustment. 

‘  Includes  all  adjustments  and  tax  reimbursement. 

‘  Not  used.  .  ,  .  , 

•  Includes  base  price  of  35  cents,  plus  B.t.u.  adjustment  of  1.27685  cents  per  Mcf  and  1-cent  tax  reimbursement. 

’  Expiration  of  contract. 

•  Wellhead  pressure  declined  and  would  not  flow  into  sales  line. 

•  The  sale  of  gas  lieing  transported  lias  been  abandoned. 

I'  Cancellation  of  the  contract  by  letter  agreement  dated  May  24, 1972. 

•I  Production  ceased  in  1967.  Gas  is  no  longer  available. 

[FH  Doc.72-21045  Filed  12-7-72;8:45  am] 


{Docket  No.  CP73-1371 

TEXAS  GAS  PIPE  LINE  CORP. 

Notice  of  Application 

December  4,  1972. 

Take  notice  that  on  November  22, 1972, 
Texas  Gas  Pipe  Line  Corp.  (Applicant), 
Post  OflQce  Box  2120,  Houston,  TX  77001, 
filed  in  Docket  No.  CP73-137  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authorizing 
the  construction  and  operation  of  certain 
tap  facilities  and  the  transportation  of 
natural  gas  for  Union  Texas  Petroleiun, 
a  Division  of  Allied  Chemical  Corp. 
(Union  Texas) ,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  up  to 
15,000  Mcf  of  natural  gas  per  day  from 


the  tailgate  of  Union  Texas’  Winnie 
Plant  through  its  existing  12-inch  pipe¬ 
line  in  Jefferson  County,  Tex.,  and  to 
deliver  such  gas  to  Natural  Gas  Pipe¬ 
line  Co.  of  America  (Natural)  for  the 
accoimt  of  Union  Texas  at  an  intercon¬ 
nection  with  Natural.  Applicant  states 
that  Natural  will  purchase  the  subject 
gas  from  Mitchell  Energy  Offshore  Corp. 
et  al.  (Mitchell)  from  Block  176-S,  Pros¬ 
pect  Area,  offshore  Texas,  and  deliver 
such  gas  onshore  to  Union  Texas  for 
transportation  to  its  Winnie  Plant  for 
processing,  compression  and  ultimate  re¬ 
delivery  to  Natural.  Applicant  proposes 
to  charge  Union  Texas  one-half  cent  per 
Mcf  for  this  transportation  service. 
Mitchell  has  filed  in  Docket  No.  CI73-271 
an  application  requesting  authorization 
to  sell  such  gas  to  Natural  pursuant  to 
§  2.70  of  the  Commission’s  General  Pol¬ 
icy  and  Interpretations  (18  CFR  2.70). 
Union  Texas  has  filed  an  application  re¬ 


questing  authorization  to  transport  such 
gas  to  Natural  in  Docket  No.  CI73-322. 

Applicant  proposes  to  construct  and 
operate  a  line  tap  to  permit  the  inter¬ 
connection  of  its  facilities  with  Natural’s 
facilities.  Applicant  estimates  the  cost  of 
the  tap  at  $150,  which  it  plans  to  finance 
from  cash  on  hand. 

It  appears  reasonable  and  oemsistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de¬ 
siring  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  December  15,  1972,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  inter¬ 
vene  or  a  protest  in  accordance  with  the 
requirements  of  the  Citommission’s  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wdshing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  juris^ction  conferred  upon  the 
Federal  Power  Commission  by  sectiems  *7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commissi<Ri  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-21079  FUed  12-7-72:8:63  am] 

FEDERAL  RESERVE  SYSTEM 

FIRST  INTERNATIONAL  BANCSHARES, 
INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

First  International  Baneshares,  Inc., 
Dallas,  Tex.,  has  applied  for  the  Board’s 
approval,  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)),  of  formation  of  a  bank 
holding  company  through  the  acquisition 
of  100  percent  (less  directors’  qualifying 
shares)  of  the  voting  shares  of  the  suc¬ 
cessors  to  First  National  Bank  in  Dallas, 
Dallas,  and  Houston-Citizens  Bank  & 
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Trust  Co.,  Houston.  As  an  incident  to  the 
proposal,  Applicant  will  acquire  indirect 
control  of  26.4  percent  of  the  voting 
shares  of  Guaranty  Bank,  Dallas  (for¬ 
merly  South  Oak  Cliff  Bank) ,  through  an 
interest  now  held  directly  by  First  Na¬ 
tional  Bank  in  Dallas  under  a  debt  previ¬ 
ously  contracted.  In  addition.  Applicant 
also  will  acquire  indirectly  through 
HB&T  Stockholders  Co.,  Houston  (a 
trusteed  affiliate  of  Houston -Citizens 
Bank  &  Trust  Co.)  a  6.7  percent  interest 
in  First  Alief  Bank,  Alief,  Tex. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  set 
forth  in  the  Board’s  Statement  *  of  this 
date.  The  transaction  shall  not  be  con- 
siunmated  (a)  before  the  30th  calendar 
day  following  the  effective  date  of  this 
order  or  (b)  later  than  3  months  after 
the  effective  date  of  this  order,  unless 
such  period  is  extended  for  good  cause 
by  the  Board  or  by  the  Federal  Reserve 
Bank  of  Dallas  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors,* 
effective  November  30, 1972. 

[seal!  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board 

[FR  Doc.72-21142  Filed  12-7-72;8:54  am] 


JEFFERSON  STREET  STATE  BANK 
Order  Approving  Merger  of  Ban!<s 

Jefferson  Street  State  Bank,  Houston, 
Tex.,  a  nonoperating  proposed  State 
member  bank  of  the  Federal  Reserve 
System,  has  applied  pursuant  to  the 
Bank  Merger  Act  (12  U.S.C.  1828(c) )  for 
the  Board’s  prior  approval  to  merge 
with  Houston-Citizens  Bank  &  Trust  Co., 
Houston,  Tex.  (Bank),  under  the  name 
of  Bank  and  charter  of  applicant  as  a 
means  to  facilitate  the  acquisition  of  the 
voting  shares  of  Bank  by  First  Interna¬ 
tional  Bancshares,  Inc.,  Dallas,  Tex. 

As  required  by  the  Act,  notice  of  the 
proposed  merger,  in  form  approved  by 
the  Board,  has  been  published,  and  the 
Board  has  requested  reports  on  competi¬ 
tive  factors  from  the  Attorney  General, 
the  Comptroller  of  the  Currency,  and 


^Voting  for  this  action;  Chairman  Bums 
and  Governors  Mitchell,  Daane,  Sheehan,  and 
Bucher.  Voting  against  this  action:  Gover¬ 
nors  Robertson  and  Brimmer. 

•Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  Dallas.  Dissenting  State¬ 
ments  of  Governors  Robertson  and  Brimmer 
filed  as  part  of  the  original  document  and 
available  upon  request. 


the  Federal  Deposit  Insurance  Corpora¬ 
tion.  The  Board  has  considered  all  rele¬ 
vant  material  contained  in  the  record  in 
the  light  of  the  factors  set  forth  in  the 
Act. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  in  the  Board’s  order*  of  this 
date,  approving  the  application  of  First 
International  Bancshares,  Inc.,  to  be¬ 
come  a  bank  holding  company  through 
acquisition  of  100  percent  of  the  voting 
shares  (less  directors’  qualifying  shares) 
of  the  successors  by  merger  to  First  Na¬ 
tional  Bank  in  Dallas,  Dallas,  Tex.,  and 
Houston-Citizens  Bank  &  ’Trust  Co.  The 
transaction  shall  not  be  consummated 
(a)  before  the  30th  calendar  day  follow¬ 
ing  the  date  of  this  order  or  (b)  later 
than  3  montlis  after  the  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Dallas  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  November  30, 1972. 

rsEALl  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-21143  Filed  12-7-72;8;54  am] 


PERPETUAL  CORP. 

Order  Approving  Acquisition  of  Bank 
Shares 

Perpetual  Corp.,  Los  Angeles,  Calif., 
has  applied  for  the  Board’s  approval 
under  section  3(a)  (3)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1842(a) 
(3) ),  to  acquire  7.1  percent  of  the  voting 
shares  of  First  International  Banc¬ 
shares,  Inc.,  Dallas,  Tex.  (First  Inter¬ 
national),  a  proposed  multibank  holding 
company. 

Notice  of  the  receipt  of  the  application 
has  been  given  in  accordance  with  sec¬ 
tion  3(b)  of  the  Act,  and  the  time  for 
filing  comments  and  views  has  expired. 
The  Board  has  considered  the  applica¬ 
tion  and  all  comments  received  in  light 
of  the  factors  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)),  and  finds 
that: 

Applicant,  a  bank  holding  company 
since  December  31,  1970,  by  operation  of 
law,  presently  holds  63.3  percent  of  the 
voting  stock  of  Houston-Citizens  Bank  & 
Trust  Co.,  Houston,  Tex.  (Houston- 
Citizens),  of  which  18.8  percent  of  said 
shares  are  directly  held  by  applicant 
and  44.5  percent  through  a  wholly  owned 
subsidiary.  Pierce  National  Life  Insur- 


*  Filed  as  part  of  the  original  document 
for  F.R.  Doc.  72-21142.  Copies  available  upon 
request  to  the  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington,  D.C. 
20551,  or  to  the  Federal  Reserve  Bank  of 
Dallas.  Dissenting  statements  of  Governors 
Robertson  and  Brimmer  filed  as  part  of  the 
original  document  and  available  upon  re¬ 
quest. 

•Voting  for  this  action;  Chairman  Burns 
and  Governors  MltcheU,  Daane,  Sheehan, 
and  Bucher.  Voting  against  this  action:  Gov¬ 
ernors  Robertson  and  Brimmer. 


ance  Co.,  Los  Angeles,  Calif.  Subject  ap¬ 
plication  is  a  companion  to  an  applica¬ 
tion  filed  by  First  International,  which 
proposes  to  form  a  new  multibank  hold¬ 
ing  company  with  First  National  Bank  in 
Dallas  and  Houston-Citizens  as  its  sub¬ 
sidiary  banks.  As  a  result  of  the  latter 
proposal,  which  the  Board  has  approved 
under  a  separate  order  of  this  date,  ap¬ 
plicant  will  acquire  7.1  percent  of  the 
shares  of  First  International  in  exchange 
for  its  present  63.3  percent  interest  in 
Houston-Citizens.  In  addition,  the  presi¬ 
dent  of  applicant  will  serve  as  a  director 
of  First  International:  thus,  applicant’s 
stock  interest  in  First  International,  plus 
the  existence  of  a  common  director  be¬ 
tween  applicant  and  First  International, 
establishes  applicant  as  a  bank  holding 
company  under  section  2(g)  (3)  of  the 
Bank  Holding  Company  Act.* 

Since  the  transaction  involves  only  a 
restructuring  in  corporate  ownership, 
consummation  of  the  proposal  will  have 
no  adverse  effects  on  existing  or  poten¬ 
tial  competition.  Applicant’s  financial  re¬ 
sources  and  future  prospects  as  they 
apply  to  applicant's  investment  in  First 
International  appear  favorable.  Approval 
of  the  proposed  transaction  will  have  no 
effect  on  the  convenience  and  needs  of 
the  communities  involved.  It  is  the 
Board’s  judgment  that  the  transaction 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Dallas  pursuant  to  dele¬ 
gated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  November  30,  1972. 

[sealI  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-21144  Filed  12-7-72;8:54  am] 


THIRD  NATIONAL  CORP. 

Acquisition  of  Bank 

Third  National  Corp.,  Nashville,  Term., 
has  applied  for  the  Board’s  approval 
under  section  3(a)(3)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  100  percent  of  the  voting 


1  “Shares  transferred  after  Jan.  1,  1966,  by 
any  bank  holding  company  (or  by  any  com¬ 
pany  which,  but  for  such  transfer,  would 
be  a  bank  holding  company)  •  •  •  to  any 
transferee  that  •  •  •  has  one  or  more 
officers  •  •  •  in  common  with  •  •  •  the 
transferor  shall  be  deemed  to  be  Indirectly 
owned  or  controlled  by  the  transferor  unless 
the  Board,  after  opportunity  for  hearing, 
determines  that  the  transferor  is  not  in  fact 
capable  of  controlling  the  transferee.’’ 

•Voting  for  this  action:  Chairman  Bums 
and  Governors  Mitchell,  Daane,  Sheehan,  and 
Bucher.  Voting  against  this  action:  Gover¬ 
nors  Robertson  and  Brimmer. 
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shares  of  Third  State  Bank  in  Knoxville, 
the  successor  by  merger  to  Banks  of 
Knoxville,  Knoxville,  Term.  The  factors 
that  are  considered  in  acting  on  the  ap- 
phcation  are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.  1842(c)). 

The  appUcation  may  be  inspected  at 
the  ofl&ce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
appUcation  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  December  28,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  1,  1972. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-21085  Filed  12-7-72:8:53  am] 

INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION,  UNITED 
STATES  AND  MEXICO 

CONSIDERATION  OF  ENVIRONMEN¬ 
TAL  IMPACT  AND  PROVIDING  OF 

PUBLIC  INFORMATION 

Operational  Implementation 
Procedures 

Correction 

In  F.R.  Doc.  72-19680  appearing  at 
page  24461  of  the  issue  for  Friday,  No¬ 
vember  17,  1972,  the  following  changes 
should  be  made; 

1.  On  page  24462  in  the  14th  line  of 
paragraph  5.  Policy  the  word  “the” 
should  read  “and”. 

2.  On  page  24464  in  paragraph  (c)  in 
the  third  column  “include  both  those 
that  directly  affect”  should  be  inserted 
between  the  16th  and  17th  lines. 

3.  On  page  24466  the  second  and  third 
lines  from  the  bottom  of  the  first  column, 
reading  “but  which  involve  the  authority 
of  EPA;  EPA  will  be  informed  that  no 
state-”  should  be  transposed  so  that  they 
appear  in  the  middle  column  of  page 
24466  immediately  after  the  fifth  line  of 
paragraph  (b)  imder  16.  Section  309  of 
the  Clean  Air  Act  Amendments  of  1970. 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-3264] 

BROAD  STREET  INVESTING  CORP. 

ET  AL. 

Notice  of  Application  for  Order 
Exempting  Applicants 

December  4,  1972. 

Notice  is  hereby  given  that  Broad 
Street  Investing  Corp.,  National  Inves¬ 
tors  Corp.,  Union  Capital  Fund,  Inc.,  and 
WhitehaU  Fund,  Inc.,  c/o  William  H, 


Hazen,  65  Broadway,  New  York,  NY 
10006  (hereinafter  collectively  called  the 
“P\mds”),  aU  diversified,  open  end  man¬ 
agement  investment  companies  regis¬ 
tered  imder  the  Investment  Company 
Act  of  1940  (Act),  and  Union  Service 
Distributor,  Inc.  (Union),  the  principal 
underwriter  of  the  Funds  (hereinafter 
Funds  and  Union  collectively  called  “Ap¬ 
plicants”)  ,  have  filed  an  application  pur¬ 
suant  to  section  6(c)  of  the  Act  for  an 
order  of  the  Commission  exempting 
Applicants  from  section  22(d)  of  the  Act. 
All  interested  persons  are  referred  to 
the  application,  as  amended,  on  file  with 
the  Commission  for  a  statement  of  the 
representations  made  therein,  which  are 
summarized  below. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest¬ 
ment  company  or  principal  imderwriter 
thereof  shall  sell  any  redeemable  security 
issued  by  such  company  to  any  person 
except  at  a  current  offering  price  de¬ 
scribed  in  the  prospectus.  The  prospectus 
of  each  Fund  states  that  a  sales  com¬ 
mission  is  included  in  the  offering  price 
of  the  shares  of  such  Fund. 

Each  of  the  P\mds  proposes  to  sell  its 
shares  at  net  asset  value  to  a  shareholder 
in  any  of  the  Fimds  who  redeems  all  or 
a  part  of  his  shares.  Such  sales  w'ill  be 
limited  to  a  person  who,  within  15  days 
after  such  redemption,  either:  (1)  re¬ 
quests  the  reinstatement  of  his  account 
by  a  purchase  of  shares  of  the  Fund  in 
an  amount  equal  to  all  or  any  portion 
of  the  proceeds  of  the  redemption,  or  (2) 
asks  to  purchase  shares  of  any  of  the 
proceeds  of  the  redemption  (a  direct  ex¬ 
ercise  of  the  exchange  privilege  now 
available  to  all  shareholders) .  The  priv¬ 
ilege  will  be  available  only  when  a 
shareholder  has  owned  the  shares  re¬ 
deemed  for  6  months  or  more,  and  the 
sale  to  the  shareholder  may  not  exceed 
the  exact  amount  of  the  redemption  pro¬ 
ceeds.  The  order  to  pimcliase  shares 
after  a  redemption  must  be  received  by 
the  Fund  or  Union  and  must  be  post¬ 
marked  within  15  calendar  days  after 
the  date  the  request  for  redemption  was 
received.  The  purchase  will  be  made  at 
the  net  asset  value  per  share  next  deter¬ 
mined  after  receipt  of  the  order. 

Applicants  state  that  no  compensation 
of  any  kind  wdll  be  paid  to  the  distributor 
or  to  any  dealer  or  salesman  in  connec¬ 
tion  with  the  purchase  of  shares  pursu¬ 
ant  to  exercise  of  the  reinstatement  priv¬ 
ilege.  Any  costs  of  reinstatement  wall  be 
borne  by  Union,  except  that  shareholders 
who  exercise  the  exchange  privilege  will 
be  charged  the  $5  service  fee  to  cover  the 
costs  of  an  exchange  as  described  in  the 
prospectus  of  each  of  the  F\mds. 

Applicants  assert  that  in  order  to  pro¬ 
tect  against  the  possibility  of  abuse  of 
this  privilege  by  shareholders  who  might 
speculate  upon  an  anticipated,  short¬ 
term  decline  in  the  value  of  a  Fimd’s 
portfolio,  it  is  proposed  that  the  privilege 
be  available  for  exercise  only  by  a  share¬ 
holder  who  has  not  previously  exercised 
this  privilege  with  respect  to  any  of  the 
Fimds. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may,  upon  application. 


conditionally  or  unconditionally  exempt 
any  person  from  any  provision  or  pro¬ 
visions  of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap¬ 
propriate  in  the  public  interest  and  con¬ 
sistent  with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  27,  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  l(x;ated  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit,  or  in  case  of  an  at- 
tomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  9-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pursu¬ 
ant  to  delegated  authority, 

[seal]  Ronald  F,  Hunt, 

Secretary. 

IFR  Doc.72-21148  Piled  12-7-72;8:54  am] 


[812-3303] 

EATON  &  HOWARD  BALANCED  FUND 
ET  AL. 

Notice  of  Application  for  Order 
Exempting  Applicants 

December  4,  1972. 

Notice  is  hereby  given  that  Eaton  & 
Howard  Balanced  Fund,  Eaton  &  Howard 
Stock  Fund,  Eaton  &  Howard  Income 
Fund,  Eaton  &  Howard  Growth  Fund, 
Inc.,  and  Eaton  &  Howard  Special  Fund, 
Inc.,  24  Federal  Street,  Boston,  MA 
02110  (Funds),  all  of  which  are  diversi¬ 
fied,  open-end  management  investment 
companies  registered  under  the  Invest¬ 
ment  Company  Act  of  1940  (the  “Act”) , 
and  Eaton  &  Howard,  Inc.,  (E&H),  the 
Funds’  principal  underwriter  (herein¬ 
after  collectives^  called  “Applicants”), 
have  filed  an  application  pursuant  to 
section  6(c)  of  the  Act  for  an  order  of 
the  Commission  exempting  Applicants 
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from  the  provisions  of  section  22(d)  of 
the  Act  and  Rule  22d-l  thereunder.  All 
interested  persons  are  referred  to  the 
application,  as  amended,  on  file  with  the 
Commission  for  a  statement  of  the  repre¬ 
sentations  made  therein,  which  are  sum¬ 
marized  below. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest¬ 
ment  company  or  principal  underwriter 
thereof  shall  sell  any  redeemable  secu¬ 
rity  issued  by  such  company  to  any  per¬ 
son  except  at  a  current  public  offering 
price  described  in  the  prospectus.  The 
prospectus  of  each  of  the  Funds  states 
that  a  sales  commission  is  included  in  the 
offering  price  of  the  shares  of  the  Funds. 

Applicante  propose  to  offer  to  persons 
who  have  caused  their  shares  of  any  of 
the  Funds  to  be  redeemed  the  privilege 
of  being  able  to  reinstate  their  accounts 
or  to  purchase  shares  of  any  of  the  Funds 
without  any  sales  charges.  In  order  to  be 
eligible  for  this  privilege,  an  investor 
must  not  previously  have  exercised  this 
privilege  as  to  any  of  the  Funds.  Rein¬ 
statement,  or  the  purchase  of  shares  of 
any  of  the  Funds  pursuant  to  the 
privilege,  will  be  limited  to  not  more 
than  the  amount  of  the  redemption  pro¬ 
ceeds  (or,  if  fractional  shares  are  not 
purchased,  to  an  amount  necessary  to 
purchase  the  nearest  full  share) .  A  writ¬ 
ten  order  to  purchase  the  shares  must 
be  received  by  the  Fund  or  E&H,  or 
be  post-marked,  within  15  days  after 
the  date  the  request  for  redemption  was 
received,  accompanied  by  an  executed 
stock  power  with  signatures  properly 
guaranteed.  The  purchase  will  be  made 
at  the  net  asset  value  per  share  next  de¬ 
termined  after  receipt  of  the  order,  and 
no  sales  commission  will  be  received  by 
E&H  or  any  dealer  with  whom  E&H  has 
a  sales  agreement. 

Applicants  state  that  to  advise  in¬ 
vestors  of  the  privilege,  the  Funds  or 
E&H  may,  at  its  expense,  probably 
through  the  facilities  of  E&H  and  prob¬ 
ably  by  a  statement  Inserted  with  the 
redemption  check,  or  in  appropriate 
instances  by  an  initial  telephonic  com- 
mimication,  advise  the  investor  of  the 
right  to  reinvest  in  a  Fund  (which  may 
or  may  not  be  the  Fund  whose  shares 
were  redeemed)  at  net  asset  value;  this 
would  be  in  addition  to  the  disclosure  of 
the  privilege  in  the  prospectuses  of  the 
Funds.  No  compensation  will  be  paid  to 
dealers  or  employees  of  E&H  based  on 
these  transactions. 

Applicants  contend  that  the  proposed 
privilege  will  remind  Investors  of  fea¬ 
tures  of  their  investment  which  they 
may  have  overlooked,  or  of  which  they 
may  have  been  unaware  at  the  time 
they  redeemed.  Applicants  also  assert 
that  because  of  the  limitation  of  the 
privilege  to  Investors  who  have  not 
previously  exercised  it  as  to  any  of  the 
Funds,  and  because  the  purchase  order 
must  be  in  writing,  the  privilege  does  not 
afford  a  method  of  speculating  upon  an 
anticipated  short-term  decline  in  the 
net  asset  value  of  a  Fund. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  upon  application,  may 
conditlonaDy  or  imconditionally  exempt 


any  person  or  transaction  from  any  pro¬ 
visions  of  the  Act  if  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec¬ 
tion  of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions 
of  the  Act. 

Notice  is  further  given  that  any  per¬ 
son  may,  not  later  than  December  27, 
1972,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli¬ 
cants  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case  of 
any  attorney  at  law,  by  certificate)  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as  pro¬ 
vided  by  Rule  0-5  of  the  rules  and  regu¬ 
lations  promulgated  vmder  the  Act,  an 
order  disposing  of  the  application  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
said  application,  unless  an  order  for  hear¬ 
ing  thereon  shall  be  issued  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pur¬ 
suant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  DOC.72-2U49  PUed  12-7-72:8:54  am] 


[812-3322] 

FIRST  INVESTORS  FUND,  INC.,  ET  AL. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Applicants 

December  4,  1972. 

Notice  is  hereby  given  that  First  In¬ 
vestors  Fund,  Inc.,  First  Investors  Fimd 
for  Growth,  Inc.,  First  Investors  Dis¬ 
covery  Fund,  Inc.,  and  First  Investors 
Fund  for  Income,  Inc.,  120  Wall  Street, 
New  York,  NY  10005  (collectively  the 
“Funds”) ,  all  diversified,  open-end  man¬ 
agement  investment  companies  regis¬ 
tered  under  the  Investment  Company  Act 
of  1940  (the  Act),  and  First  Investors 
Management  Company,  Inc.  (FIMC) ,  and 
First  Investors  Corporation  (FIC),  both 
co-imderwriters  of  each  of  the  Funds 
(the  Funds,  FIMC  and  FIC  collectively 
referred  to  as  the  “Applicants”),  have 
filed  an  application  pursuant  to  section 
6(c)  of  the  Act  for  an  order  of  the  Com¬ 
mission  exempting  certain  transactions 


from  section  22(d)  of  the  Act  and  Rule 
22d-l  thereunder.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  therein,  which  are 
smnmarized  below. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest¬ 
ment  company  or  principal  imderwriter 
thereof  shall  sell  any  redeemable  secu¬ 
rity  issued  by  such  company  to  any  per¬ 
son  except  at  a  current  offering  price 
described  in  the  prospectus.  The  prospec¬ 
tuses  of  the  Funds  state  that  a  sales 
commission  is  included  in  the  offering 
price  of  the  shares  of  such  Funds. 

The  Applicants  propose  to  offer  to 
persons  who  have  redeemed  shares  of 
any  of  the  Funds  a  one-time  privilege 
to:  (1)  Reinstate  their  accounts  by  re¬ 
purchasing  shares  at  net  asset  value 
without  a  sales  charge  up  to  the  amount 
redeemed,  or  (2)  purchase  shares  of  any 
other  of  the  Funds  at  net  asset  value 
without  a  sales  charge  up  to  the  amount 
redeemed  through  the  exercise  of  the 
exchange  privilege  which  is  available  to 
the  shareholders  of  each  of  the  Funds. 
It  is  contemplated  that  the  Applicants 
will  inform  eligible  persons  of  this  rein¬ 
vestment  privilege  by  letter  or  telephone 
as  part  of  processing  of  the  redemption 
request.  To  be  effective,  notice  from  eli¬ 
gible  persons  wishing  to  exercise  such 
privilege  must  be  received  by  the  respec¬ 
tive  Fund  or  postmarked  within  15  days 
after  the  date  the  request  for  redemption 
was  received.  The  reinstatement  or  ex¬ 
change  wdll  be  made  at  the  Fund’s  net 
asset  value  next  determined  after  the 
notice  of  exercise  of  the  privilege  is  re¬ 
ceived  and  will  be  limited  to  the  amount 
of  the  redemption  proceeds.  No  sales 
commissions  will  be  received  by  FIMC 
or  FIC  or  any  sales  representative  on 
such  purchases.  All  costs  involved  will  be 
borne  by  FIMC  and  FIC,  except  that  all 
persons  exercising  the  exchange  privi¬ 
lege  wdll  be  charged  a  $5  service  fee. 

Applicants  contend  that  the  proposed 
privilege  will  enable  investors  to  be  re¬ 
minded  of  features  of  their  investment 
which  they  may  have  overlooked,  or  of 
which  they  may  have  been  unsure  at  the 
time  they  redeemed,  and  that  in  order  to 
minimize  the  possibility  of  shareholder 
abuse  through  speculation  on  a  possible 
short-term  decline  in  the  net  asset  value 
of  the  Fimd’s  shares,  the  reinvestment 
privilege  is  being  offered  on  a  one-time 
basis  and  must  be  exercised  within  a 
relatively  short  period  of  time. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may,  upon  application, 
conditionally  or  unconditionally  exempt 
any  person  or  transaction  from  any  pro¬ 
visions  of  the  Act  if  such  exemption  is 
necessary  or  appropriate  in  the  public 
Interest  and  consistent  wdth  the  protec¬ 
tion  of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  De¬ 
cember  27,  1972  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
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the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such 
ser\1ce  (by  affidavit,  or  in  case  of  an 
attorney  at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur¬ 
suant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-21150  Filed  12-7-72:8:54  am) 
[File  Nos.  2-40894  (22-6752)  ] 

FLINTKOTE  CO. 

Notice  of  Application  and  Opportunity 
for  Hearing 

November  30,  1972. 

Notice  is  hereby  given  that  The  Flint- 
kote  Co.  (Flintkote)  has  filed  an  appli¬ 
cation  imder  clause  (ii)  of  section  310 
(b)(1)  of  the  Trust  Indenture  Act  of  1939 
(the  Act)  for  a  finding  by  the  Securities 
and  Exchange  Commission  (Commis¬ 
sion)  that  the  trusteeship  of  Bankers 
Trust  Co.  (Bankers  Trust)  under  In¬ 
dentures  dated  as  of  October  1, 1960  (the 
1960  Indenture)  and  July  15,  1971  (the 
1971  Indenture),  both  of  which  were 
qualified  under  the  Act  and  the  trustee¬ 
ship  of  Bankers  Trust  under  an  Inden¬ 
ture  to  be  entered  into  upon  execution  of 
a  lease  agreement  (the  New  Indenture) 
which  New  Indenture  will  not  be  quali¬ 
fied  under  the  Act,  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public  Interest 
or  for  the  protection  of  investors  to  dis¬ 
qualify  Bankers  Tnist  from  acting  as 
Trustee  under  the  New  Indenture. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  imder  an  indenture 
qualified  under  the  Act  has  or  shall  ac¬ 
quire  any  conflicting  interest  (as  defined 
in  such  section) ,  it  shall  within  90  days 
after  ascertaining  that  it  has  such  con¬ 
flicting  interest  either  eliminate  such 
conflicting  interest  or  resign.  Subsec¬ 
tion  (1)  of  such  section  provides  that 


viith  certain  exceptions  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under  which 
other  securities  of  the  issuer  are  out¬ 
standing.  if  the  issuer  shall  have  sus¬ 
tained  the  burden  of  proving,  on  appli¬ 
cation  to  the  Commission  and  after  op¬ 
portunity  for  hearing  thereon,  that 
trusteeship  under  such  qualified  inden¬ 
ture  and  such  other  indenture  is  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  such  trustee  from 
acting  as  trustee  under  both  indentures. 

Flintkote  alleges  that: 

(1)  As  of  October  31,  1972,  it  had  out¬ 
standing  $619,000  principal  amount  of 
its  4*2  percent  Debentures  due  1980  (the 
Debentures)  under  the  1960  Indenture. 

(2)  As  of  October  31,  1972,  it  had  out¬ 
standing  $40  million  principal  amount  of 
its  8*/4  percent  Sinking  Fund  Debentures 
due  July  15,  1996  (the  Sinking  Fund 
Debentures)  imder  the  1971  Indenture. 

(3)  It  proposes  to  enter  into  a  lease 
agreement  (the  Lease  Agreement)  with 
the  County  of  Jefferson,  Kentucky  (the 
County*,  pursuant  to  which  Flintkote 
will  lease  from  the  County  certain  pollu¬ 
tion  control  machinery  and  equipment 
(the  Project)  to  be  constructed  at  certain 
of  Flintkote’s  facilities  located  in  Jeffer¬ 
son  County,  Ky.  Upon  execution  of  the 
Lease  Agreement,  the  County  proposes 
to  enter  into  a  trust  indenture  (the  New 
Indenture)  with  Bankers  Trust  Co.,  pur¬ 
suant  to  which  the  County  will  issue  not 
in  excess  of  $18  million  principal 
amount  of  its  Pollution  Control  Revenue 
Bonds  [the  Flintkote  Project],  Series 
1972  (the  Bonds).  The  principal  of,  and 
interest  and  premium,  if  any,  on  the 
Bonds  will  be  payable  solely  from  rents, 
revenues  and  receipts  paid  by  Flintkote 
to  the  County  under  the  Lease  Agree¬ 
ment.  In  addition,  upon  execution  of  the 
Lease  Agreement  and  the  New  Indenture, 
Flintkote  proposes  to  enter  into  a  guar¬ 
anty  agreement  (the  Guaranty  Agree¬ 
ment)  with  Bankers  Trust  Co.,  as  trustee, 
pursuant  to  which  Flintkote  will  guar¬ 
antee  the  full  and  prompt  payment  of 
said  principal  of,  and  interest  and  pre¬ 
mium  if  any,  on  the  Bonds. 

(4)  By  virtue  of  section  3(a)  (2)  of  the 
Securities  Act  of  1933,  as  amended  (the 
1933  Act),  the  Bonds  are  exempt  from 
registration  under  the  1933  Act  because 
interest  on  the  Bonds  is  excludable  from 
the  gross  Income  of  the  recipient  under 
section  103(a)  (1)  of  the  Internal  Rev¬ 
enue  Code  of  1954  by  reason  of  applica¬ 
tion  of  paragraph  4(F)  of  section  103(c) 
since  the  proceeds  of  the  Bonds  are  to 
be  used  to  provide  pollution  control 
facilities. 

(5)  By  virtue  of  section  304(a)  (4)  (B) 
of  the  Trust  Indenture  Act  the  New  In¬ 
denture  is  not  required  to  be  qualified 
under  the  Trust  Indenture  Act. 


(6)  The  Bonds  will  be  issued  by  the 
County  and  will  be  secured  by  the  pay¬ 
ments  to  be  made  to  the  County  under 
the  Lease  Agreement.  The  Bonds  will  be 
payable  (absent  recourse  to  the  guar¬ 
anty)  solely  out  of  the  rents,  revenues 
and  receipts  of  the  County  derived  pur¬ 
suant  to  the  Lease  Agreement  and  no 
other  funds  of  the  County  will  be  avail¬ 
able  for  payment  of  the  principal  of,  and 
interest  and  premium,  if  any,  on  the 
Bonds.  Flintkote  will  not  be  a  party  to 
the  New  Indenture. 

(7)  Tlie  provisions  of  the  1960  Inden¬ 
ture,  the  1971  Indenture,  the  New  Inden¬ 
ture,  the  Lease  Agreement  and  the  Guar¬ 
anty  Agreement  are  not  so  likely  to  In¬ 
volve  Bankers  Trust  Co.  in  a  material 
conflict  of  interest  as  to  make  it  neces¬ 
sary  in  the  public  interest  or  for  the  pro¬ 
tection  of  investors  to  disqualify  Bank¬ 
ers  Trust  Co.  from  acting  as  trustee 
under  any  of  said  Indentures. 

(8)  The  obligations  of  Flintkote  under 
the  1960  Indenture  and  the  1971  Inden¬ 
ture  and  the  Lease  Agreement  to  pay 
rents  for  the  Project  and  the  Guaranty 
Agreement  to  guarantee  payment  of  the 
principal  of,  and  Interest  and  premium, 
if  any,  on  the  Bonds  are  all  wholly  un¬ 
secured  and  each  such  obligation  ranks 
equally  with  the  other.  Flintkote  is  not  in 
default  under  the  1960  Indenture  or  the 
1971  Indenture. 

Counsel  for  Bankers  Trust  has  sub¬ 
mitted  an  opinion  supjjorting  Flintkote’s 
representation  to  the  effect  that  the  obli¬ 
gations  of  Flintkote  described  in  the  pre¬ 
ceding  paragraph  (8)  rank  equally  with 
each  other. 

Flintkote  has  waived  notice  of  hearing, 
hearing  and  any  and  all  rights  to  specify 
procedures  under  the  rules  of  practice 
of-  the  Securities  and  Exchange 
Commission. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all  per¬ 
sons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  500  North 
Capitol  Street  NW.,  Washington,  DC 
20549. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  De¬ 
cember  26,  1972,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  law  or  fact 
raised  by  such  application  which  he  de¬ 
sires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  At  any  time 
after  said  date,  the  Commission  may  is¬ 
sue  an  order  granting  the  application, 
upon  such  terms  and  conditions  as  the 
Commission  may  deem  necessary  or  ap¬ 
propriate  in  the  public  interest  and  the 
interest  of  investors,  unless  a  hearing  is 
ordered  by  the  Commission. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegate  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-21151  Piled  12-7-72:8:54  am] 
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POWER  CONVERSION,  INC. 

Order  Suspending  Trading 

December  4, 1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.01  par  value,  and  ali  other  se¬ 
curities  of  Power  Conversion,  Inc.,  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  pub¬ 
lic  interest  and  for  the  protection  of 
investors ; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
December  5,  1972,  through  December  14, 
1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-21146  Filed  12-7-72;8:54  am] 
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TOPPER  CORP. 

Order  Suspending  Trading 

December  4,  1972. 

The  common  stock,  $1  par  value  of 
Topper  Corp.  being  traded  on  the  Amer¬ 
ican  Stock  Exchange,  pursuant  to  pro¬ 
visions  of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  Topper 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered,  pursuant  to  sections  19 
(a)  (4)  and  15(c)  (5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  December  5,  1972, 
through  December  14,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-21147  Plied  12-7-72:8:54  am] 


SELECTIVE  SERVICE  SYSTEM 

REGISTRANTS  PROCESSING  MANUAL 

The  Registrants  Processing  Manual  is 
an  internal  manual  of  the  Selective  Serv¬ 
ice  System.  The  fcdlowing  portions  of 
that  manual  are  considered  to  be  of  sufB- 
cient  interest  to  warrant  publication  In 
the  Federal  Register.  Therefore,  these 
materials  are  set  forth  in  full  as  follows: 


Chapter  660 — Alternate  Service 
INDEX 

Section  Title 

660.1  Responsibility  for  administration. 

660.2  Management,  control  and  supervision 

of  alternate  service  program. 

660.3  Examination  of  registrants. 

660.4  Information  concerning  alternate 

service. 

660.5  Volunteering  for  alternate  service. 

660.6  Selection  of  a  nonvolunteer  for  al¬ 

ternate  service. 

660.7  Eligible  employment  of  registrants 

performing  alternate  service. 

660.8  Eligible  jobs  for  registrants  perform* 

ing  alternate  service. 

6C0.9  Assigning  alternate  service. 

660.10  Performance  of  alternate  service. 

660.11  Failure  to  enter  upon  or  complete  al¬ 

ternate  service. 

660.12  Release  from  alternate  service. 

660.13  Completion  of  alternate  service. 
Attachment 

660-1  Sample  waiver  request. 

Chapter  660 — Alternate  Service 

Section  660.1  Responsibility  for  admin¬ 
istration.  1.  Conscientious  objectors  in  Class 
1-0  are  liable  for  24  months  of  alternate 
service  contributing  to  the  national  health, 
safety,  or  Interest,  in  lieu  of  induction.  The 
State  Director,  under  the  supervision  of  the 
Director,  will  assure  compliance  with  the 
law,  the  regulations,  and  selective  service  pol¬ 
icy  concerning  the  program  of  alternate 
service. 

2.  The  State  Director  of  the  State  in  which 
a  registrant  is  registered  will  have  primary 
responsibility  for  the  initial  placement  of 
the  registrant  in  alternate  service.  That  State 
Director  will  coordinate  job  placement  activ¬ 
ities  in  any  State  outside  his  own  with  the 
State  Director  of  the  State  in  which  the  job 
is  located.  In  assigning  a  registrant  outside 
his  own  State,  the  assigning  State  Director 
must  have  the  approval  of  the  “receiving” 
State  Director  or  the  Director  of  Selective 
Service. 

3.  A  registrant  classified  in  Class  1-0  will 
be  issued  an  Order  to  Report  for  Alternate 
Service  (SSS  Form  153)  by  any  member  or 
compensated  employee  of  the  local  board  or 
any  compensated  employee  of  the  Selective 
Service  System  whose  official  duties  require 
him  to  perform  administrative  duties  at 
the  local  board.  At  the  same  time  the  reg¬ 
istrant  will  also  be  Issued  three  copies  of  Em¬ 
ployer’s  Statement  of  Availability  of  a  Job 
as  Alternate  Service  (SSS  Form  156)  together 
with  the  Conscientious  Objector  SkUls  Ques¬ 
tionnaire  (SSS  Form  152)  with  a  return  en¬ 
velope  preaddressed  to  the  State  Director 
of  the  State  in  which  he  is  registered,  at 
the  same  time  that  he  would  be  Issued  an 
Order  to  Report  for  Induction  (SSS  Form 
252)  were  he  classified  in  Class  1-A  or  1-A-O. 
The  SSS  Form  153  is  the  equivalent  to  an 
Order  to  Report  for  Induction  (SSS  Form 
252).  The  SSS  Form  153  is  legal  notice  to  the 
registrant  that  he  is  ordered  to  alternate 
service  and  orders  him  to  report  to  his  State 
Headquarters  not  less  than  70  days  later  for 
a  job  assignment  if  he  does  not  find  an  ap- 
provable  job  before  that  time.  Information 
on  the  SSS  Form  153  advises  the  1-0  reg¬ 
istrant  of  his  rights  and  obligations  under 
the  alternate  service  program. 

4.  An  Amendment  to  Order  to  Report  for 
Alternate  Service  (SSS  Form  153A)  will  be 
used  to  assign  a  registrant  to  a  specific  job. 
Since  the  1-0  registrant  is  allowed  60  days 
to  find  a  job  of  his  own  choosing,  no  specific 
assignment  to  an  employer  will  be  made  un¬ 
til  the  60  days  has  expired.  Every  SSS  Form 
153  Issued  will  be  amended  by  Issuing  an  SSS 


Form  153A,  assigning  the  registrant  to  a  spe¬ 
cific  job  as  follows: 

a.  When  the  registrant  proposes  a  job 
which  the  State  Director  approves  during  the 
60  day  job  search  period  and  signs  a  waiver 
(see  Attachment  660-1)  of  the  time  remain¬ 
ing  in  the  70  days  provided  in  the  SSS  Form 
153. 

b.  When  the  registrant  accepts  a  job  sug¬ 
gested  by  the  State  Director  during  the  63 
day  job  search  period  and  signs  a  waiver  of 
the  time  remaining  in  the  70  days  provided 
in  the  SSS  Form  153. 

c.  When  the  registrant  does  not  find  an 
approvable  job  during  the  60  day  job  search 
period  the  State  Director  will  assign  the  reg¬ 
istrant  to  a  specific  job  by  directing  the  local 
board  to  issue  an  SSS  Form  153 A  immedi¬ 
ately  after  the  expiration  of  the  60  day  job 
search  period. 

d.  In  the  unusual  situation  where  a  spe¬ 
cific  job  opening  may  not  be  available  or  ar¬ 
rangements  for  a  specific  job  will  not  be  com¬ 
pleted  prior  to  the  expiration  of  the  70-day 
period,  the  registrant  shall  be  advised  in  writ¬ 
ing  by  the  State  Director  that  his  reporting 
date  is  postponed  to  a  date  certain  and  that 
an  SSS  Form  153A  will  be  issued  to  him  at 
least  10  days  prior  to  that  date. 

5.  The  successful  operation  of  the  alter¬ 
nate  service  program  is  dependent  upon  plac¬ 
ing  the  registrant  promptly  in  an  approved 
job  which  is  related,  insofar  as  possible,  to 
his  training,  education,  and  skills.  With  this 
in  mind,  the  registrant  should  be  strongly 
encouraged  by  the  State  Director  and  local 
board  personnel  to  propose  his  own  alternate 
service  employment  for  the  State  Director’s 
approval. 

Sec.  660.2.  Management,  control  and 
supervision  of  Alternate  Service  Program.  1. 
The  selective  service  files  of  all  registrants 
ordered  to  alternate  service  in  lieu  of  induc¬ 
tion  shall  be  forwarded  to  the  State  Director 
immediately  after  an  SSS  Form  153  is  Issued. 
The  State  Director  retains  custody  of  the 
registrant’s  file  during  the  job  assignment 
period  and  until  alternate  service  is  com¬ 
pleted  except  for  the  brief  periods  it  must  be 
returned  to  the  local  board  for  board  action. 
In  case  the  registrant  is  assigned  to  alternate 
service  outside  the  State,  the  custody  of  the 
registrant’s  file  is  transferred  to  the  State 
Director  of  the  State  in  which  the  registrant 
is  employed  or  to  the  Director  of  Selective 
Service  when  the  registrant’s  emploirment  is 
outside  the  continental  United  States,  the 
State  of  Alaska,  the  State  of  Hawaii,  Puerto 
Rico,  Guam,  the  Virgin  Islands,  and  the  Canal 
Zone. 

2.  Immediately  upon  receiving  the  file 
folder  of  a  1-0  registrant  ordered  to  alter¬ 
nate  service,  the  State  Director  will  estab¬ 
lish  necessary  records  and  controls  to  provide 
for  the  timely  placement  and  supervision  of 
the  registrant  in  alternate  service. 

3.  Entries  regarding  Issuance,  submission 
and  receipt  of  forms  and  letters  may  be  made 
on  page  8  of  the  SSS  Form  100  or  page  2  of 
the  SSS  Form  101  by  either  the  local  board 
or  State  Director  depending  upon  who  has 
custody  of  the  registrant’s  file  folder. 

4.  Since  the  State  Director  has  been  dele¬ 
gated  the  authority  for  the  placement  of 
registrants  in  alternate  service  and  for  deter¬ 
mining  the  appropriateness  of  the  work  to  be 
performed,  it  is  incumbent  upon  him  to  de¬ 
velop  a  sufficient  number  of  jobs  in  his  State 
to  take  care  of  the  prompt  assignment  of  any 
registrant  who  does  not  locate,  on  his  own, 
an  appropriate  job.  The  success  of  this  pro¬ 
gram  depends  on  having  at  all  times  actual 
job  vacancies  to  which  registrants  can  be 
assigned. 

5.  The  State  Director  must  develop  a  pro¬ 
gram  of  Job  solicitation  with  eligible  em¬ 
ployers  to  provide  openings  for  all  regis¬ 
trants  presently  ordered  for  alternate  service 
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and  to  take  care  of  estimated  requirements. 
In  order  to  facilitate  the  placement  of  con¬ 
scientious  objectors,  each  State  Director  shall 
maintain  for  his  own  use  and  for  the  issu¬ 
ance  to  and  use  by  the  local  boards  In  as¬ 
sisting  registrants: 

a.  A  current  inventory  of  actual  Job  open¬ 
ings  in  appropriate  work  within  the  State. 

b.  An  up-to-date  inventory  of  approved 
employers  within  the  State  who  have  agreed 
to  employ  conscientious  objectors. 

6.  A  plan  should  be  developed  for  a  con¬ 
tinuing  program  of  contacts  W’ith  eligible 
employers  in  order  to  secure  additional  Job 
vacancies.  Employers  who  have  at  one  time 
or  another  employed  conscientious  objectors 
provide  a  prime  source  of  additional  Job 
openings.  Many  new  employers  may  have  to 
be  encouraged  to  participate  in  the  program. 
Every  means  of  contacting  employers  should 
be  utilized.  If  field  contacts  are  necessary, 
they  should  be  made  by  personnel  of  the 
State  headquarters  staff,  State  inspectors, 
and  area  and  group  supervisors.  Reserve  and 
National  Guard  officers  performing  training 
may  be  used  effectively  for  making  employer 
contacts. 

7.  With  the  Information  available  from  the 
registrant’s  file,  including  the  SSS  FVsrms  152, 
it  should  be  possible  to  utilize  a  registrant’s 
qualifications  In  Job  placement.  The  State 
Director  should  give  consideration  to  a  Job 
which  wdll  utilize  a  registrant’s  talents  and 
skills,  but  the  assignment  of  the  registrant 
shotfid  not  be  delayed  because  there  may  not 
be  a  Job  available  which  will  enable  him  to 
fully  utilize  his  talents  and  skills.  Assign¬ 
ments  to  alternate  service  In  lieu  of  induc¬ 
tion,  In  order  to  be  considered  satisfactory, 
must  require  full-time  employment.  A  35-40 
hour  work-week  is  acceptable  as  “full-time” 
employment. 

8.  When  a  registrant  submits  his  own  pro¬ 
posed  Job  a  decision  must  be  made  within 
15  days  as  to  approval  or  disapproval.  Delay 
can  result  In  the  loss  of  the  Job  opening. 
Likewise,  when  a  registrant  does  not  locate 
an  approvable  Job  on  his  own,  he  should  be 
assigned  immediately  after  his  60  days  search 
period  to  one  of  the  existing  Job  vacancies. 

9.  Each  State  Director  should  establish  a 
program  for  the  supervision  and  monitoring 
of  the  1-W  registrants  in  work  assignments. 
Periodic  on-the-Job  checks  of  registrants  In 
alternate  service  assignments  should  be  made. 
’This  can  be  accomplished  in  many  cases 
along  with  the  contact  with  employers  to  se¬ 
cure  new  position  vacancies.  In  addition  to 
the  State  Director  and  his  immediate  staff. 
State  Inspectors  and  area  and  group  super¬ 
visors  as  well  as  Reserve  and  National  Guard 
officers  should  be  utilized  in  making  on-the- 
Job  checks. 

10.  When  complaints  are  received  from  al¬ 
ternate  service  employers  or  from  employed 
registrants,  immediate  steps  should  be  taken 
to  resolve  the  problem.  Complaints  should  be 
handled  through  personal  contact  by  a  mem¬ 
ber  of  the  State  headquarters  staff  whenever 
possible. 

Sec.  660.3  Examination  of  Registrants.  A 
1-0  registrant  shall  be  ordered  for  an  Armed 
Forces  examination  In  accordance  with  the 
provisions  of  Chapter  628,  Registrants  Proc¬ 
essing  Manual.  If  he  fails  to  report  for  or 
submit  to  an  Armed  Forces  examination,  he 
shall  be  considered  as  available  for  selection 
and  ordered  for  alternate  service  in  the  same 
manner  as  if  he  had  been  found  acceptable. 

Sec.  660.4  Information  Concerning  Alter¬ 
nate  Service.  1.  Any  Information  which  will 
assist  registrants  in  finding  their  own  Jobs 
should  be  provided  to  the  local  boards  by  the 
State  Director. 

2.  A  registrant  may  secure  Information 
concerning  alternate  service  processing  from 
any  local  board  or  State  Director.  However, 
the  responsibility  for  placing  the  registrant 
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remains  with  the  State  Director  having  Juris¬ 
diction  over  the  registrant’s  local  board  of 
record. 

Sec.  660.5  Volunteering  for  Alternate  Serv¬ 
ice.  1.  Only  registrants  classified  In  Class  1-0 
may  volunteer  for  alternate  service.  If  the 
1-0  registrant  wishes  to  volunteer  for  al¬ 
ternate  service  he  must  submit  an  Applica¬ 
tion  of  Volunteer  for  Alternate  Service  (SSS 
Form  151)  to  his  local  board.  This  form  may 
be  obtained  at  any  local  board.  When  com¬ 
pleted,  the  registrant  may  either  forward 
the  form  to  his  own  local  board,  or  he  may 
request  that  the  form  be  forwarded  to  his 
local  board  by  any  other  local  board.  When 
submitting  Job  offers,  he  must  furnish  for 
each  proposed  Job  an  Employer’s  Statement 
of  Availability  (SSS  Form  156),  which  may 
be  obtained  at  any  local  board,  or  a  letter 
containing  the  same  information.  The  reg¬ 
istrant’s  local  board  must  promptly  submit 
every  SSS  Form  156  or  letter  proposing  em¬ 
ployment  to  the  State  Director  for  his  con¬ 
sideration.  The  State  Director  will  approve 
or  disapprove  such  Job  offer(s).  Entries  will 
be  made  on  page  8  of  the  Classification 
Questionnaire  (SSS  Form  100)  or  page  2  of 
the  Registrant  File  Folder  (SSS  Form  101), 
showing  the  date  of  issuance  of  the  SSS 
Form  151  and  SSS  Form(s)  156  and  the  date 
of  receipt  of  any  such  forms  or  letters  it  may 
receive  for  its  registrants. 

2.  If  the  State  Director  approves  the  pro¬ 
posed  Job,  any  member  or  compensated  em¬ 
ployee  of  the  local  board  or  any  compensated 
employee  of  the  Selective  Service  System 
whose  official  duties  require  him  to  perform 
administrative  duties  at  the  local  board  shall 
( 1 )  issue  to  the  registrant  an  Order  to  Report 
for  an  Armed  Forces  Examination  (SSS  Form 
223)  (unless  the  registrant  has  been  found 
acceptable  for  service,  within  1  year  or  un¬ 
less  the  registrant  has  waived  his  right  to 
an  Armed  Forces  examination)  and,  if  he  is 
found  to  be  acceptable  for  service,  (2)  issue 
to  the  registrant  an  SSS  Form  153  and  SSS 
Form  153A.  If  the  registrant  is  found  not 
acceptable  (RBJ),  be  shall  be  returned  for 
reexamination  after  the  RBJ  period  has  ex¬ 
pired,  if  he  still  wishes  to  volunteer,  or  if 
his  RSN  is  reached  for  AFE  by  that  time.  If 
the  registrant  is  found  not  acceptable  (not 
RBJ)  he  shall  be  classified  into  Class  4-F. 

3.  A  copy  of  the  SSS  Form  153  and  the 
SSS  Form  153A  shall  be  placed  in  the  regis¬ 
trant’s  file  folder  and  an  entry  showing  the 
date  of  issuance  shall  be  made  on  page  8  of 
the  SSS  Form  100  or  page  2  of  the  SSS 
Form  101. 

4.  If  the  volunteer  for  alternate  service 
fails  to  locate  a  Job  which  can  be  approved 
by  the  State  Director,  no  action  will  be  taken 
on  bis  application.  The  SSS  Form  153  and 
SSS  Form  153A  will  not  be  issued  until  they 
would  have  been  issued  had  the  registrant 
not  volunteered. 

Example.  John  Coogan’s  RSN  of  197  has 
not  been  reached.  John  submits  an  SSS  Form 
151  to  his  local  board  with  a  statement  from 
a  charitable  organization  that  they  have  ac¬ 
cepted  him  fw  employment.  The  State  Di¬ 
rector  determines  this  to  be  an  appropriate 
work  assignment.  Since  John  was  examined 
and  found  acceptable  within  a  year,  the  local 
board  at  the  request  of  the  State  Director 
issues  an  SSS  Form  153  and  SSS  Form  153A 
ordering  him  to  his  place  of  employment. 
If  John  bad  not  submitted  an  appropriate 
alternate  service  Job  for  consideration,  no 
action  would  have  been  taken,  because 
John’s  RSN  had  not  been  reached. 

Sec.  660.6  Selection  of  a  Nonvolunteer  for 
Alternate  Service.  1.  A  non  volunteer  shall  be 
ordered  for  alternate  service  in  lieu  of  in¬ 
duction  when  his  RSN  is  reached  under  a 
uniform  national  call. 

2.  A  1-0  registrant  In  a  medical  specialist 
category  shall  be  ordered  for  alternate  serv¬ 


ice  at  the  time  be  would  have  been  ordered 
for  induction  under  a  special  call  had  be 
been  in  Class  1-A  or  1-A-O. 

3.  When  the  random  sequence  number  of 
a  1-0  registrant  is  reached,  his  local  board 
will  issue  him  an  SSS  Form  153.  The  SSS 
Form  153  shall  specify  the  place  and  date 
on  which  the  registrant  is  to  report  in  ac¬ 
cordance  with  the  Instructions  of  the  State 
Director  and  paragraph  3,  Section  660.1,  of 
this  chapter.  A  cc^y  of  the  SSS  Form  153  will 
be  placed  in  the  registrant’s  file  folder  and 
an  entry  as  to  the  date  of  Issuance  of  the 
form  shall  be  placed  on  page  2  of  the  SSS 
Form  101  or  page  8  of  the  SSS  Form  100. 
Any  registrant  who  is  issued  an  SSS  Form 
153  and  a  subsequent  assignment  to  alter¬ 
nate  service  by  an  SSS  Form  153A  who  will 
attain  the  26th  anniversary  of  the  date  of  his 
birth  prior  to  the  date  scheduled  to  com¬ 
mence  alternate  service,  shall  have  his  order 
canceled. 

4.  One  copy  of  Conscientious  Objector’s 
Skills  Questionnaire  (SSS  Form  152)  and 
three  copies  of  SSS  Form  156  will  be  issued 
to  the  registrant  along  with  SSS  Form  163 
and  the  date  of  Issuance  and  return  will  be 
entered  on  page  8  of  the  SSS  Form  100  or 
page  2  of  the  SSS  Form  101.  The  registrant 
should  return  the  completed  SSS  Form  152 
to  the  State  Director  within  16  days.  If  a 
registrant  to  whom  an  SSS  Form  153  has  been 
issued  submits  within  60  days  after  the  issu¬ 
ance  of  his  SSS  Form  153  a  proposed  Job  that 
is  approved  by  the  State  Director,  the  State 
Director  shall  direct  the  local  board  to  issue 
an  SSS  Form  153A. 

5.  After  the  issuance  of  the  SSS  Form  153, 
the  registrant’s  local  board  will  Immediately 
forward  his  file  folder  to  the  State  Director 
and  insert  a  charge-out  card  in  its  place  in 
the  file.  Any  SSS  Forms  156  or  an  SSS  Form 
152  later  received  by  the  local  board  will  be 
forwarded  to  the  State  Director  for  inclusion 
in  the  registrant’s  file  folder. 

Sec.  660.7  Eligible  employment  of  regis¬ 
trants  performing  alternate  service.  1.  Ap¬ 
propriate  alternate  service  employment  will 
be  limited  to  the  following: 

a.  Employment  by  the  United  States  Gov¬ 
ernment,  or  by  a  State,  territory,  possession, 
or  by  a  political  subdivision  of  the  United 
States,  or  by  the  District  of  Columbia. 

b.  Employment  by  a  nonprofit  organiza¬ 
tion,  association,  or  corporation  which  is 
primarily  engaged  in  a  charitable  activity 
conducted  for  the  general  public  or  is  re¬ 
sponsible  for  a  program  for  the  improvement 
of  the  public  health  or  welfare,  including 
scientific  and  educational  activities  in  sup¬ 
port  of  the  program,  when  such  activity  or 
program  is  not  principally  for  the  benefit  of 
the  members  of  such  organization,  associa¬ 
tions  or  corporations,  or  for  increasing  its 
membership;  or 

c.  Employment  in  an  activity  of  an  or¬ 
ganization,  association,  or  corporation  which 
is  charitable  in  nature,  performed  for  the 
benefit  of  the  public  health  or  welfare,  in¬ 
cluding  educational  and  scientific  activities 
in  its  support,  when  such  activity  or  pro¬ 
gram  is  not  for  profit. 

Example.  A  profit  making  organization  op¬ 
erates  a  free  clinic  in  a  socially  or  economi¬ 
cally  depressed  area  and  takes  no  profit  from 
its  operations  and  is  open  to  all  persons.  A 
conscientious  objector  could  work  in  such  a 
clinic. 

2.  Employers  with  Blanket  Placement  Au¬ 
thority: 

a.  In  order  to  expedite  the  placement  of 
registrants  in  alternate  service,  the  Director 
recognizes  eligible  and  interested  organiza¬ 
tions  and  agencies  as  employers  with  blanket 
placement  authority.  These  are  organizations 
and  agencies  that  qualify  under  paragraph  1 
of  this  section,  and  have  Job  assignments 
which  qualify  under  section  660.7.  Many  of 
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the  jobs  which  they  have  available  have  pre¬ 
vious!}  been  approved  by  one  or  more  State 
Directors. 

b.  This  program  requires  the  advance  ap¬ 
proval  by  the  Director  of  the  activity  of  the 
organizations  and  agencies  and  the  type  of 
Jobs  to  which  they  indicate  1-0  registrants 
will  be  assigned. 

c.  When  an  organization  Is  approved  by 
the  Director  as  having  blanket  placement 
authority,  all  State  Directors  will  be  Informed 
of  the  approval.  The  organization  will  submit 

American  Baptist  Home  Societies,  Valley 
Forge,  Pa.  19481. 

Church  of  the  Brethren,  1451  Dundee  Ave¬ 
nue,  Elgin,  IL. 

Evangelical  Covenant  Church  of  America, 
5101  North  Francisco  Avenue,  Chicago,  IL 
60625. 

Executive  Council  of  the  Episcopal  Church, 
815  Second  Avenue,  New  York,  NY  10017. 


Mennonlte  Central  Committee.  21  South  12th 
Street,  Akron,  PA  17501. 

Synagogue  Council  of  America.  420  Riverside 
Drive,  New  York,  NY  10025. 

The  Church  Army  In  the  USA,  815  Second 
Avenue,  New  York,  NY  10017. 


d.  When  a  1-W  registrant  Is  employed  by 
an  organization  or  agency  with  blanket 
placement  authority,  the  State  director  of 
the  State  In  which  the  registrant  Is  employed 
will  serve  in  the  same  capacity  and  have 
the  same  responsibilities  for  the  administra¬ 
tive  control  of  the  registrant  as  he  would 
have  for  any  other  1-W  registrant  employed 
in  his  State. 

e.  An  organization  or  agency  with  blanket 
placement  authority  for  initial  placement 
will  also  have  the  authority  to  transfer  a 
registrant  to  another  acceptable  Job  within 
the  organization  without  prior  approval  frojn 
any  State  director. 

f.  The  organizations  in  this  program  will 
be  responsible  for  advising  the  State  director 
who  has  custody  of  the  registrant’s  select  i%>e 
service  file,  of  placements,  transfers,  termina¬ 
tions,  and  other  pertinent  Information  rela¬ 
tive  to  the  registrant’s  assignment.  If  a  Job 
transfer  within  the  organization  Is  to  an¬ 
other  State,  the  State  director,  who  has  the 
registrant’s  selective  service  file  will  for¬ 
ward  It  to  the  State  director  where  the  new 
employment  is  located.  ’The  new  State  di¬ 
rector  shall  have  custody  of  the  registrant’s 
file  and  responsibility  for  the  supervision 
of  the  1-W  registrant’s  employment. 

g.  When  an  organization  or  agency  ceases 
to  be  a  participant  In  the  blanket  placement 
program,  all  State  directors  will  be  Informed 
by  the  Director. 

Sec.  660.8  Eligible  jobs  for  registrants 
performing  alternate  service.  1.  Five  elements 
which  will  be  considered  as  the  basis  for 
determining  whether  a  specific  Job  is  appro¬ 
priate  for  the  assignment  of  conscientious 
objectors  are  listed  below.  Elements  (1)  and 
(2)  are  mandatory,  and  will  not  be  waived. 
Elements  (3)  and  (4),  and  (5)  may  be 
waived  by  the  State  director  when  such  ac¬ 
tion  Is  deemed  to  be  in  the  national  Inter¬ 
est  and  will  speed  the  placement  of  the  reg¬ 
istrant  In  alternate  service. 

a.  National  health,  safety,  or  interest.  The 
Job  must  contribute  to  the  maintenance  of 
the  national  health,  safety,  or  Interest. 
Types  of  activities  which  provide  Jobs  which 
would  meet  this  requlrez^nt  are  shown  In 
paragriq>h  1  of  section  660.7. 

b.  Noninterference  with  the  competitive 
labor  market.  This  means  that  the  registrant 
cannot  be  assigned  to  a  Job  for  which  there 
are  more  qualified  applicants  not  in  Class  1- 
O  than  job  spaces  available.  This  restriction 


SSS  Forms  156  only  for  Jobs  which  have  been 
determined  by  the  Director  to  be  acceptable. 
Therefore,  when  any  State  Director  receives 
an  SSS  Form  156  from  an  employer  who  has 
blanket  placement  authority,  the  Job  will  be 
approved. 

The  following  Is  a  list  of  organizations 
which  have  been  approved  as  employers  with 
blanket  placement  authority.  The  name  and 
address  of  the  organization  and  the  name 
and  title  of  the  responsible  official  are  given 
for  your  reference  and  assistance. 

Mr.  Matthew  R.  Gluffrlda,  Director,  Volunteer 
Services. 

Mr.  Charles  L.  Boyer,  Director,  Volunteer 
Services.  Ministry  to  Men  Facing  the  Draft, 
World  Ministries  Commission. 

Mr.  David  Noreen,  Chairman,  Christian  Edu¬ 
cation  Department. 

Executive  Council  Employment:  Miss  Bar¬ 
bara  Quinn,  Personnel  Officer. 

Executive  Council  Project  Employment:  Rev¬ 
erend  Robert  S.  Martin,  Jr.,  Program  Officer. 
Mr.  Walton  H.  Hackman,  Executive  Secretary. 
Peace  Section. 

Rabbi  Isador  B.  Hoffman,  Coordinator,  Alter¬ 
nate  Service  Program. 

Sister  Anne  Albert,  Coordinator,  Volunteer 
Corps. 

does  not  prohibit  the  approval  of  such  pro¬ 
grams  as  the  Peace  Corps  and  VISTA. 

c.  Compensation.  The  compensation  will 
be  adequate  to  provide  a  standard  of  living 
reasonably  comparable  to  the  standard  of 
living  the  same  man  would  have  enjoyed  had 
he  entered  the  Armed  Forces  of  the  United 
States. 

d.  Skill  and  talent  utilization.  The  spe¬ 
cial  skills  of  the  registrant  may  be  utilized 
whenever  possible. 

e.  Job  location.  A  registrant  will  work  out¬ 
side  his  community  of  residence. 

2.  Examples,  a.  Phil  Porter  Is  a  lawyer 
who  requests  approval  to  work  as  a  public 
defender,  financed  by  a  nonprofit  group  and 
located  In  a  very  remote  area.  There  are  no 
present  Job  applicants,  even  though  the  pay 
U  much  higher  than  that  outlined  In  sec¬ 
tion  660.8(c).  The  pay  provision  can  be 
waived  In  this  Instance  at  the  discretion  of 
the  State  director.  Phil  could  then  be  placed. 

b.  Ed  Withers  dropped  out  of  college  af¬ 
ter  3  years.  He  describes  his  skill  as  “psychol¬ 
ogy  major.’’  Neither  Ed  nor  the  State  direc¬ 
tor  are  able  to  locate  a  Job  utilizing  this 
skill.  The  State  director  learns  of  a  need  for 
hospital  orderlies  at  an  urban  hospital  in 
Ed’s  community  of  residence.  By  waiving 
both  660.7  (d)  and  (e)  the  State  director 
may  assign  Ed  to  that  hospital. 

Sec.  660.9  Assigning  alternate  service. 
1.  Each  registrant  in  Class  1-0  is  Informed 
by  the  instructions  on  the  SSS  Form  153 
that  he  should  return  the  SSS  Form  152  to 
the  State  director  within  15  days.  These  in¬ 
structions  also  Inform  the  registrant  of  his 
rights  and  obligations  under  the  alternate 
service  work  program. 

2.  When  the  registrant  submits  an  SSS 
Form  156  to  the  State  director  of  the  State 
in  which  he  Is  registered,  that  State  director 
will  determine  whether  the  proposed  assign¬ 
ment  is  acceptable.  Any  time  the  State  di¬ 
rector  disapproves  a  job  proposed  on  SSS 
Form  156,  or  letter  submitted  by  the  em¬ 
ployer,  he  will  Inform  the  registrant,  in 
writing,  of  his  decision  within  15  days  of  the 
date  of  receipt  of  the  SSS  Form  156  or  let¬ 
ter.  A  registrant  who  within  60  days  from 
the  date  of  Issuance  of  his  SSS  Form  153 
submits  to  the  State  director  a  Job(s),  but 
such  Job(s)  is  not  approved  by  his  State  di¬ 
rector,  may  request.  In  writing,  within  10 
days  of  the  date  the  State  director  mailed 
the  letter  disapproving  the  Job,  that  the 


State  director’s  decision (s)  be  reviewed  by 
the  Director.  The  State  director  will  request 
the  local  board  to  Issue  the  SSS  Form  153A, 
and  Instruct  the  local  board  as  to  the  post¬ 
poned  reporting  date,  if  necessary.  If  a  post¬ 
ponement  of  the  reporting  date  Is  granted, 
no  further  action  shall  be  taken  until  the 
Director’s  determination.  The  registrant’s  re¬ 
quest,  and  the  registrant  has  been  informed 
by  national  headquarters.  In  writing,  of  the 
Director’s  determination.  The  registrant’s  re¬ 
quest  for  review  will  be  considered  by  the 
Director  one  time  only  following  his  initial 
order  to  alternate  service.  However,  the  reg¬ 
istrant  may  request  a  review  of  as  many  as 
three  such  adverse  decisions  on  Jobs  in  this 
one  review. 

3.  When  a  proposed  Job  Is  approved  or 
when  a  registrant  falls  to  propose  an  ap- 
provable  Job  within  60  days  from  the  date  of 
Issuance  of  his  SSS  Form  153,  the  State 
director  will  return  the  registrant’s  file  to 
the  local  board  and  direct  the  local  board 
to  issue  an  SSS  Form  153A.  The  State  direc¬ 
tor  will  Instruct  the  local  board  as  to  the 
employer  and  date  of  assignment  which 
should  be  entered  on  SSS  Form  153A.  The 
date  set  for  the  registrant  to  report  for  alter¬ 
nate  service  work  assignment  shall  be  at 
least  10  days  from  the  date  of  issuance  or 
mailing  of  his  SSS  Form  153A.  A  copy  of  the 
SSS  Form  153A  will  be  placed  In  the  regis¬ 
trant’s  file  folder  and  an  entry  as  to  the  date 
of  Issuance  or  mailing  of  the  form  shall  be 
placed  on  page  8  of  the  SSS  Form  100  or  page 
2  of  the  SSS  Form  101.  When  the  completed 
SSS  Form  153A  showing  the  registrant  has 
entered  employment,  is  received  by  the  local 
board,  the  registrant’s  classification  shall  be 
reopened  at  the  next  local  board  meeting, 
and  he  shall  be  classified  In  Class  1-W.  After 
the  registrant  Is  classified  In  Class  1-W  the 
classification  shall  be  entered  on  page  8  of 
the  SSS  Form  100  or  page  2  of  the  SSS  Form 
101  and  on  the  SSS  Form  102.  The  local  board 
shall  then  forward  the  registrant’s  file  to  the 
State  director  having  Jurisdiction  over  the 
local  board. 

4.  Any  reason  for  granting  a  postponement 
of  an  induction  reporting  date  to  a  1-A  or 
1-A-O  registrant  is  sufficient  reason  for 
granting  a  postponement  of  the  report¬ 
ing  date  of  a  1-0  registrant  for  alternate  serv¬ 
ice.  (Reference:  section  3  of  Chapter  632, 
RPM.) 

5.  In  the  event  the  registrant  desires  to 
begin  emplo}rment  prior  to  the  date  speci¬ 
fied  on  his  SSS  Form  153  or  sooner  than  the 
date  designated  In  an  SSS  Form  153 A,  he  may 
do  so  by  filing  a  waiver  In  writing  from  the 
State  director.  A  sample  of  a  waiver  request  Is 
shown  as  Attachment  660-1.  The  signed  writ¬ 
ten  waiver  will  be  placed  in  his  file  folder. 

6.  A  registrant  classified  In  Class  1-0  may 
take  a  Job  anticipating  that  it  might  later  be 
approved  as  alternate  service.  If  such  Job 
Is  approved,  the  registrant  will  be  given  credit 
from  the  date  he  actually  began  working  at 
that  Job  or  from  the  date  he  was  classified  In 
Class  1-0,  whichever  Is  later.  No  more  than 
24  months  alternate  service  will  be  required 
of  any  registrant.  Time  spent  looking  for  an 
Initial  Job  will  not  be  credited  toward  the 
24  months  of  service. 

7.  When  the  registrant  Is  employed  in  a 
State  other  than  that  In  which  he  Is  reg¬ 
istered,  his  complete  selective  service  file 
will  be  forwarded  by  the  State  director  having 
Jurisdiction  over  his  local  board  to  the  State 
director  where  he  Is  employed.  If  the  regis¬ 
trant  Is  transferred  to  a  Job  In  another  State, 
the  State  director  who  has  custody  of  the 
selective  service  file  upon  notification  of  the 
transfer  will  forward  It  to  the  State  director 
of  the  State  where  the  new  employment  Is 
located.  Alternate  service  to  be  performed 
outside  the  continental  United  States,  the 
State  of  Alaska,  the  State  of  Hawaii,  Puerto 
Rico,  Guam,  the  Virgin  Islands,  and  the 
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Canal  Zone  w'ill  be  administered  by  the  Di¬ 
rector  of  Selective  Service. 

8.  A  registrant  In  Class  1-W,  employed  In 
an  approved  Job,  may  make  a  written  request 
to  the  State  director  of  the  State  in  which 

i.c  is  employed  to  transfer  him  to  a  new  Job. 
'i'iie  request  must  be  made  while  the  regis¬ 
trant  is  employed  in  an  approved  Job,  and  the 
legistrant  must  remain  on  that  Job  until  the 
1  rar.sfer  is  accomplished,  or  he  will  lose  alter- 
I'aie  service  credit  for  the  period  in  which 
he  is  not  working  on  an  approved  Job.  The 
registrant  must,  at  the  time  of  the  request, 
cfier  an  alternative  Job  to  the  State  director 
of  the  State  in  which  he  is  employed  for  ap¬ 
proval  as  alternate  service.  If  the  new  Job  is 
r  pproved,  the  State  director  having  Jurisdic¬ 
tion  over  the  registrant’s  local  board,  without 
returning  the  file  to  the  local  board,  shall 
direct  the  local  board  to  issue  an  SSS  Form 
153.\  ordering  him  to  the  new  Job.  If  the 
.'tiate  director  of  the  State  in  which  the  reg¬ 
istrant  is  employed  does  not  have  jurisdic¬ 
tion  over  the  registrant’s  local  board  he  shall 
request  the  State  director  having  jurisdiction 
to  request  tl-e  registrant’s  local  board  to  issue 
the  SSS  Form  153 A.  A  copy  of  the  SSS  Form 
153A  shall  be  placed  in  the  registrant’s  file 
and  the  date  of  issuance  entered  on  page  2 
of  the  SSS  Form  101  or  page  8  of  the  SSS 
Form  101. 

9.  If  the  State  Director  of  the  State  in 
v.hich  the  registrant  is  emplovcd  determines 
at  any  time  that  the  registrant’s  original 
job  ceases  to  be  acceptable  alternate  serv¬ 
ice,  and  the  registrant  is  registered  in  that 
State,  the  State  Director  shall  request  the 
local  board  to  issue  another  SSS  Form  153.^ 
reassigning  the  registrant  to  an  approved 
alternate  service  assignment.  In  the  event 
the  registrant  is  not  registered  in  that  State, 
the  State  Director  will  request  the  State 
Director  having  jurisdiction  over  the  regis¬ 
trant’s  local  board  to  initiate  the  necessary 
action  to  issue  another  SSS  Form  153 A.  A 
copv  of  the  SSS  Form  153 A  shall  be  placed 
in  the  registrant's  file  folder  and  the  date 
of  issvTance  entered  on  page  2  of  the  SSS 
Form  101  or  page  8  of  the  SSS  Form  100. 

10.  The  Director  of  Selective  Service  or  a 
State  Director  will  issue  travel  orders,  tickets, 
or  transportation  requests  and  meal  and 
lodging  requests  to  the  registrant,  or  reim¬ 
burse  him  under  applicable  rules  and  direc¬ 
tives,  upon  his  request  for  travel  required 
of  him  under  the  provisions  of  this  chapter. 
Thu  travel  for  which  the  registrant  may 
be  authorized  will  be  limited  to  travel  from 
the  office  of  his  own  local  board,  or  the 
local  board  nearest  his  place  of  residence 
as  established  by  the  registrant  prior  to  the 
issuance  of  the  SSS  Forms  153  and  153A,  to 
the  location  of  the  place  of  reporting  within 
the  continental  United  States,  the  State  of 
Alaska,  the  State  of  Hawaii,  Puerto  Rico, 
Guam,  the  Virgin  Islands,  and  the  Canal 
Zone.  Such  travel  authorization  will  also 
apply,  upon  his  request,  to  his  return  travel 
from  his  job  assignment  to  the  place  from 
which  his  initial  travel  commenced,  upon 
his  satisfactory  completion  of  his  period  of 
alternate  service;  and  for  his  travel  from  one 
place  of  employment  to  another  when  his 
employment  is  transferred  under  the  pro¬ 
visions  of  section  660.8,  paragraphs  (9)  and 
(10),  or  section  660.11,  paragraph  3  of  this 
chapter. 

11.  IVhen  the  registrant  has  completed 
his  period  of  obligated  alternate  service,  or  is 
sooner  released,  his  complete  selective  serv¬ 
ice  file  will  be  returned  to  the  registrant’s 
local  board  of  record  through  the  State 
Director  within  whose  Jurisdiction  he  is 
registered. 

Sec.  660.10  Performance  of  alternate  serv¬ 
ice.  Any  registrant  who  knowingly  falls  or 
neglects  to  perform  satisfactorily  his  as¬ 
signed  alternate  service,  or  whose  service  is 


unsatisfactory  because  of  his  failure  to  com¬ 
ply  with  reasonable  requirements  of  an  em¬ 
ployer,  shall  be  deemed  to  have  knowingly 
failed  or  neglected  to  perform  a  duty  required 
of  him  imder  the  Military  Selective  Service 
Act.  The  registrant  shall  be  deemed  to  have 
failed  to  perform  satisfactorily  If  he  did  not 
meet  the  standards  of  performance,  conduct, 
or  appearance  demanded  by  the  employer  of 
hU  other  employees  in  similar  Jobs. 

Sec.  660.11  Failure  to  enter  upon  or  com¬ 
plete  alternate  sert>ice.  1.  Whenever  a  regis¬ 
trant  is  refused  employment  by  an  employer 
who  had  previously  agreed  to  hire  him,  or  a 
registrant’s  employment  is  terminated,  or  he 
quits  his  Job,  the  State  Director  of  the  State 
in  which  the  registrant  is  employed  will 
review  the  circumstances  Involved  to  deter¬ 
mine  whether  the  registrant  has  failed  to 
perform  his  work  satisfactorily  or  to  conduct 
himself  satisfactorily. 

2.  Whenever  the  State  Director  of  the  State 
in  which  the  registrant  is  employed  has 
reason  to  believe  that  a  registrant  refused 
his  employment,  or  constructively  refused 
employment  by  his  manner,  demeanor,  ap¬ 
pearance,  or  attitude,  or  was  relieved  for 
cause  or  left  his  Job  unjustifiably  he  will 
conduct  an  investigation  which  will  Include 
the  following  steps;  (1)  Obtain  a  statement 
from  the  former  employer  describing  the  cir¬ 
cumstances,  (2)  forward  such  statement  to 
the  registrant  for  review,  (3)  obtain  a  state¬ 
ment  from  the  registrant  in  his  own  defense 
if  he  wishes  to  make  it,  and  (4)  compile  any 
other  evidence  w’hlch  he  thinks  Is  relevant. 
He  will  then  determine  whether  the  termi¬ 
nation  was  or  was  not  due  to  the  fault  of 
the  registrant.  If  he  determines  that  it  was 
due  to  the  fault  of  the  registrant,  he  may 
report  the  recistrant  for  prosecution  in 
accord  with  Chapter  642,  RPM. 

3.  If  the  State  Director  of  the  State  in 
which  the  registrant  is  employed  finds  that 
the  termination  was  not  due  to  the  fault  of 
the  registrant  and  the  State  Director  has 
Jurisdiction  over  the  registrant’s  local  board, 
he  shall  direct  the  local  board  to  issue  an 
SSS  Form  153 A  ordering  the  registrant  to  a 
new  alternate  service  assignment.  If  the 
registrant  complies  with  the  SSS  Form  153A, 
the  Intervening  time  between  Jobs  wdll  not 
constitute  a  break  in  the  required  period  of 
alternate  service.  In  the  event  the  registrant 
is  employed  in  a  State  other  than  that  in 
which  he  is  registered,  the  State  Director 
shall  request  the  State  Director  of  the  State 
in  which  the  registrant  is  registered  to  ini¬ 
tiate  the  necessary  action  for  the  registrant’s 
local  board  to  issue  an  SSS  Form  153A. 

Sec.  660.12  Release  from  alternate  service. 

1.  The  State  Director  of  the  State  in  which 
a  registrant  is  assigned,  or  the  Director,  when 
the  registrant  is  under  his  Jurisdiction,  will 
release  the  registrant  upon  completion  of  24 
months  of  satisfactory  alternate  service. 

2.  The  State  Director  of  the  State  In  which 
the  registrant  is  assigned,  or  the  Director, 
may  release  a  registrant  prior  to  the  com¬ 
pletion  of  24  months  of  satisfactory  alternate 
service  upon  a  determination  of  hardship, 
medical  disqualification,  or  other  bona  fide 
basis  for  such  early  release.  A  1-W  registrant 
may  be  considered  for  early  release,  not  to 
exceed  90  days.  If  evidence  Is  presented  that 
he  is  returning  to  school  prior  to  completing 
24  months  of  alternate  service  and  that  he 
has  been  accepted  by  such  school.  Further, 
a  1-W  registrant  may  be  considered  for  early 
release,  not  to  exceed  90  days,  upon  submis¬ 
sion  of  evidence  that  he  has  b^n  accepted 
for  employment  and  such  employment  wrlll 
not  be  available  If  he  remains  In  alternate 
service  for  24  months.  If  the  registrant  Is 
working  outside  the  State  in  which  he  is 
registered,  the  decision  as  to  early  release  will 
be  made  in  consultation  wdth  the  State  Direc¬ 


tor  of  the  State  in  which  the  registrant  is 
registered. 

3.  When  the  registrant  is  employed  in 
alternate  service  outside  the  State  in  which 
he  is  registered,  the  State  Director  of  the 
State  in  which  the  registrant  is  employed,  or 
the  Director  in  the  case  of  registrants  em¬ 
ployed  outside  the  continental  United  States, 
the  State  of  Alaska,  the  State  of  Hawaii, 
Puerto  Rico,  Guam,  the  Virgin  Islands,  and 
the  Canal  Zone,  will  upon  completion  of  the 
registrant’s  term  of  service  or  approved  early 
release,  forward  the  registrant’s  complete 
selective  service  file  to  the  State  Director  of 
the  State  in  which  the  registrant  is  registered. 
The  file  will  be  accompanied  by  a  letter 
approving  the  registrant’s  release  and  will 
cite  the  reasons  for  release  and  the  date  of 
such  release.  When  the  file  and  letter  approv¬ 
ing  the  release  are  received  by  the  State 
Director  of  the  State  in  which  the  registrant 
is  registered,  he  will  forward  them  to  the 
registrant’s  local  board  with  a  letter  author¬ 
izing  the  issuance  of  Certificate  of  Release 
from  Alternate  Service  (SSS  Form  154)  by 
the  local  board.  A  copy  of  SSS  Form  154  will 
be  placed  in  the  registrant’s  file  folder  and 
an  entry  as  to  the  date  of  mailing  of  the  form 
shall  be  placed  on  page  8  of  the  SSS  Form  100 
or  page  2  of  the  SSS  Form  101. 

4.  When  the  registrant  Is  employed  in  al¬ 
ternate  service  in  the  State  in  which  he  is 
registered,  that  State  Director  will,  upon 
completion  of  the  registrant’s  term  of  service 
or  approved  early  release,  forward  the  regis¬ 
trant’s  complete  selective  service  file  to  his 
local  board,  together  with  a  letter  authoriz¬ 
ing  his  release  and  citing  the  reason  for 
release  and  the  date  of  such  release.  Upon 
receipt  of  this  letter  of  authorization  and 
the  file,  the  local  board  will  issue  an  SSS 
Form  154.  A  copy  of  the  SSS  Form  154  will 
be  placed  in  the  registrant’s  file  folder  and 
an  entry  as  to  the  date  of  mailing  of  the 
form  shall  be  placed  on  page  8  of  the  SSS 
Form  100  or  page  2  of  the  SSS  Form  101. 

5.  If  a  registrant  is  released  by  the  Director 
or  State  Director  prior  to  the  completion  of 
6  months  of  alternate  service,  his  classifica¬ 
tion  shall  be  reopened  by  his  local  board, 
and  he  shall  be  classified  in  the  lowest  class 
for  which  he  qualifies.  If  the  registrant  has 
completed  6  months  or  more  of  satisfactory 
alternate  service,  he  shall  be  processed  in 
accordance  with  section  660.13  of  thl® 
chapter. 

Sec.  660.13  Completion  of  alternate  serv¬ 
ice.  A  registrant  who  completes  his  24 
months  of  obligated  alternate  service  in  lieu 
of  induction  or  is  sooner  released  as  provided 
for  in  section  660.12,  paragraph  2,  by  the 
Director  or  State  Director  after  6  months  or 
more  of  appropriate  work,  shall  be  classified 
in  Class  4-W. 


Local  Board  Stamp 


Date _ ... — ..... - - 

I  desire  to  begin  my  alternate  service  work 
in  lieu  of  induction: 

(Check  one) 

□  Prior  to  expiration  of  70  days  from  the 
date  specified  on  the  Order  to  Report  for 
Alternate  Service  (SSS  Form  163)  Issued  to 
me  by  my  local  board. 
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□  Prior  to  the  reporting  date  designated 
on  Amendment  to  Order  to  Report  for  Alter¬ 
nate  Service  and  Statement  of  Employer 
(SSS  Form  153A)  issued  to  me. 

□  I  desire  to  begin  work  on _ 

_  or  as  soon  thereafter  as 

possible. 

Signed  _ - 

SS  No.  . . — . . 

RSN  . - 

(Reference  paragraph  4a  of  section  660.1 
and  paragraph  5  of  section  660.9.) 

(Temporary  Instruction  608-1] 
Information  Booklet  “What  Happens  Next" 

The  booklet  “What  Happens  Next”  Is  be¬ 
ing  distributed  to  all  local  boards.  This  book¬ 
let  was  designed  to  fit  Into  a  white  mailing 
envelope,  and  local  boards  are  requested  to 
enclose  a  copy  of  the  booklet  when  mailing 
an  SSS  Form  110  to  a  registrant. 

Before  mailing  the  booklet,  the  Item  on 
the  Introduction  page  which  pertains  to  the 
registrant  should  be  checked  In  the  box 
provided. 

This  temporary  Instruction  will  terminate 
on  January  31,  1973. 

Issued:  December  5,  1972. 

[Temporary  Instruction  613-1] 

Discontinuance  of  Use  op  Registration 

Questionnaire  (SSS  Form  100) 

Effective  upon  receipt  of  this  temporary 
instruction,  the  Issuance  or  mailing  of  the 
SSS  Form  100  will  be  discontinued.  Registra¬ 
tion  will  continue  to  be  accomplished  by  use 
of  the  Registration  Card  (SSS  Form  1) . 

When  an  administrative  processing  num¬ 
ber  (APN)  is  announced,  registrants  with 
RSN’s  equal  to  or  below  the  APN  will  be 
mailed  a  Current  Information  Questionnaire 
(SSS  Form  127) ,  which  will  serve  as  the  basic 
questionnaire  for  classification  purposes. 

This  temporary  instruction  will  terminate 
upon  publication  of  revised  Chapter  613  of 
the  RPM. 

Issued:  December  4,  1972. 

[Temporary  Instruction  628-5] 

Armed  Forces  Examination 

Until  further  notice,  only  the  following 
registrants  will  be  forwarded  for  Armed 
Forces  Examination: 

1.  Registrants  In  the  1972  First  Priority  Se¬ 
lection  Group — RSN  001  through  096. 

2.  Registrants  who  enter  the  Extended 
Priority  Selection  Group  from  the  1972  First 
Priority  Selection  Group — RSN  001  through 
095. 

3.  Registrants  born  In  1953 — ^RSN  001 
through  070,  who  are  expected  to  enter,  or 
who  enter,  the  1973  First  Priority  Selection 
Group. 

4.  Registrants  born  in  years  prior  to  1953, 
who  enter  the  1973  First  Priority  Selection 
Group — RSN  001  through  070. 

Temporary  Instruction  No.  628-^,  Issued 
August  30,  1972,  is  rescinded. 

This  temporary  Instruction  will  terminate 
on  June  30, 1973. 

I^ued:  December  4, 1972. 

Byron  V.  Pepitonk, 

Acting  Director. 

December  5, 1972. 

(FR  Doc.72-21138  Filed  12-7-72;8:66  am] 


TARIFF  COMMISSION 

(AA1921-111] 

ROLLER  CHAIN  FROM  JAPAN 
Notice  of  Investigation  and  Hearing 

Having  received  advice  from  the 
Treasury  Department  on  November  30, 

1972,  that  roller  chain,  other  than  bi¬ 
cycle,  from  Japan  is  being,  or  is  likely 
to  be,  sold  at  less  than  fair  value,  the  U.S. 
Tariff  Commission  has  instituted  investi¬ 
gation  No.  AA1921-111  under  section 
201(a)  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160(a)),  to  deter¬ 
mine  whether  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established, 
by  reason  of  the  importation  of  such 
merchandise  into  the  United  States. 

Hearing.  A  public  hearing  in  connec¬ 
tion  with  the  investigation  will  be  held 
in  the  Tariff  Commission’s  Hearing 
Room,  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C.,  beginning  at  10  a.m.,  e.s.t.,  on  Jan¬ 
uary  23,  1973.  All  parties  will  be  given 
an  opportunity  to  be  present,  to  produce 
evidence,  and  to  be  heard  at  such  hear¬ 
ing.  Requests  to  appear  at  the  public 
hearing  should  be  received  by  the  Secre¬ 
tary  of  the  Tariff  Commission,  in  writing, 
at  its  offices  in  Washington,  D.C.,  not 
later  than  noon,  Thursday,  January  18, 

1973. 

Issued:  December  5, 1972. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.72-21171  Filed  12-7-72;8:56  am] 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

CONSTRUCTION  SAFETY  ADVISORY 
COMMITTEE 

Notice  of  Public  Meeting 

Notice  is  hereby  given  that  the  Con- 
structiwi  Safety  Advisory  Committee  es¬ 
tablished  under  section  107(e)  (1)  of  the 
Contract  Work  Hours  and  Safety  Stand¬ 
ards  Act  (40  U.S.C.  333)  and  section  7(b) 
of  the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
656)  will  meet  at  9  a.m.  on  Thursday,  De¬ 
cember  14, 1972,  in  Room  102  A,  B,  and  C 
of  the  Main  Labor  Building,  14th  Street 
and  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C. 

The  Committee  will  receive  and  con¬ 
sider  a  proposed  standard  from  the  Sub¬ 
committee  on  Shafts  and  Tunnels  con¬ 
cerning  the  use  of  personnel  hoists  in 
underground  shafts.  The  Committee  will 
also  receive  and  consider  a  proposal  from 


the  Occupational  Safety  and  Health  Ad¬ 
ministration  that  the  requirement  in  29 
CFR  1926.153(a)  (1) ,  that  LP  gas  systems 
have  equipment  of  an  approved  type,  be 
suspended  for  1  year  and  that  a  similar 
requirement  of  approval  be  added  to  the 
stsmdard  in  29  CFR  1926.154(e)  which 
deals  with  oil-fired  heaters. 

The  meeting  shall  be  open  to  the 
public. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  December  1972. 

G.  C.  Guenther, 
Assistant  Secretary  of  Labor. 

[FR  Doc.72-21259  Filed  12-7-72;9:33  am] 


Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE 
EMPLOYMENT  OF  FULL-TIME  STU¬ 
DENTS  WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL  MIN¬ 
IMUM  WAGES  IN  RETAIL  OR  SERV¬ 
ICE  ESTABLISHMENTS  OR  IN 
AGRICULTURE 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938  (52  Stat.  1060,  as  amend¬ 
ed,  29  U.S.C.  201  et  seq.),  the  regula¬ 
tion  on  employment  of  full-time  students 
(29  CFR  Part  519),  and  Administrative 
Order  No.  621  (36  F.R.  12819) ,  the  estab¬ 
lishments  listed  in  this  notice  have  been 
issued  special  certificates  authorizing  the 
emplosmient  of  full-time  students  work¬ 
ing  outside  of  school  hours  at  hourly 
rates  lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  act.  While  effective  and  expiration 
dates  are  shown  for  those  certificates 
Issued  for  less  than  a  year,  only  the  expi¬ 
ration  dates  are  shown  for  certificates 
issued  for  a  year.  The  minimum  certifi¬ 
cate  rates  are  not  less  than  85  percent 
of  the  applicable  statutory  minimum. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor¬ 
tion  of  the  total  hours  worked  by  full¬ 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  establishment  dur¬ 
ing  the  base  period  in  occupations  of  the 
same  general  classes  in  which  the  estab¬ 
lishment  employed  full-time  students  at 
wages  below  $1  an  hour  in  the  base  year; 
or  provide  the  same  standards  authorized 
in  certificates  previously  Issued  to  the 
establishment. 

Ambler  Nursing  Home,  Inc.,  nursing  home; 
Bethlehem  and  Butler  Pike,  Ambler,  Pa.; 
8-31-73. 

Ann  &  Hope  Factory  Outlet,  Inc.,  variety- 
department  stores,  9-17-73;  Mill  Street,  Cum¬ 
berland,  R.I.;  1689  Post  Road,  Warwick,  RI. 

Byrd  Pood  Center,  Inc.,  Poodstore;  Haw 
River,  N.C.;  9-13-73. 

The  Canopy,  restaurant;  211  Fifth  Avenue, 
McKeesport,  PA;  9-14-73. 

Cat  &  Fiddle  Super  Market,  Inc.,  food- 
stores;  9-2-73;  Riverside  Drive,  Danville, 
Va.;  714  South  Main  Street,  Danville,  VA. 
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Community  Food  Store,  foodstore;  Sunk 
nierfield,  N.C.;  9-7-73. 

Cooper  and  Ratcliff.  Inc.,  foodstores;  8-31- 
73:  Bassett,  Va.;  Collinsville,  Va.;  Martins¬ 
ville,  Va. 

J.  W.  Cowan,  Inc.,  foodstore;  Tryon,  N.C.; 

9-4-73. 

Crest  Cut  Rate,  Inc.,  variety-department 
store:  4500  Broadhead  Road,  Aliquippa,  PA; 

8—  31”V3* 

Dairy  Dell,  restaurants;  9-19-73;  East  Penn 
Avenue,  Bedford,  Pa.;  2307  Menoher  Boule¬ 
vard.  Johnstown,  PA. 

Dick  Millett’s  Market,  foodstore;  820  North 
700  East.  Provo,  UT;  9-9-73. 

Don’s  Thriftway.  foodstores;  8-22-73;  Levy 
Shopping  Center,  North  Little  Rock,  Ark.; 
North  Hills  Shopping  Center,  North  Little 
Rock.  Ark. 

Dorothy’s,  Inc.,  apparel  store;  108  East 
Kemp,  Watertown,  SD;  8-31-73. 

Eagle  Stores  Co.,  Inc.,  variety-department 
store;  1-11  West  Main  Street,  MartinsvUle, 
VA. 

Edward’s  Inc.,  variety-department  stores; 
9_7_73;  Mitchell  Shopping  Center,  Aiken, 
S.C.;  917  Bay  Street,  Beauford,  SC;  St.  An¬ 
drew’s  Shopping  Center,  Charleston,  S.C.;  517 
King  Street,  Charleston,  SC;  Pinehaven 
Shopping  Center,  Charleston,  S.C.;  2018  Rey¬ 
nolds  Avenue,  Charleston  Heights,  SC;  324-6 
Laurel  Street,  Conway,  SC;  Hampton  Place 
Shopping  Center.  Greenwood,  S.C.;  819  Kings 
Highway  Extension,  Myrtle  Beach,  SC;  159 
Broughton  Street  NW..  Orangeburg,  SC;  10-18 
North  Main  Street,  Sumter,  SC;  201  Wich- 
man  Street,  Walterboro,  SC. 

Garrison  Memorial  Hospital;  hospital; 
Garrison,  N.D.;  9-3-73. 

Gee  Bee,  variety-department  stores;  8-21- 
72  to  3-20-73;  Route  30,  Greensburg,  Pa.; 
Route  56,  Johnstown,  Pa.;  Route  19,  Wash¬ 
ington,  Pa. 

Mrs.  Gertrude  Nauman;  agriculture:  411 
Bergner  Building,  Harrisburg,  Pa.;  8-20-73. 

Glosser  Brothers.  Inc.,  variety -department 
store;  Johnstown,  Pa.;  9-15-73. 

Good  Samaritan  Hospital,  hospital;  East 
Norwegian  and  Tremont  Street,  PottsvUle, 
Pa.;  9-4-73. 

W.  T.  Grant  Co.,  variety-department  stores, 

9- 2-73;  except  as  otherwise  indicated;  No. 
559,  Mableton,  Ga.  (9-13-73) ;  No.  1113,  Rock¬ 
land,  Maine;  No.  1082,  Baltimore,  Md.;  No. 
770,  Altoona,  Pa.;  No.  751,  Broomall.  Pa.  (8- 
20-73);  No.  1143,  Polcroft,  Pa.;  No.  1077, 
Newton  Square,  Pa.;  No.  399,  Philadelphia, 
Pa.;  No.  555,  Phocnlxville,  Pa.  (9-14-73);  No. 
1071,  Southampton,  Pa.  (9-14-73);  No.  589, 
Newport,  Vt.;  No.  241,  St.  Johnsbury,  Vt. 

R.  Guinan  and  Co.,  variety-department 
store;  117  South  Oak  Street,  Mount  Carmel, 
Pa.;  9-2-73. 

Howdy  Beefburger,  restaurant;  329  Main 
Street,  Bangor,  Maine;  7-17-73. 

Karson’s  Inn,  Inc.,  restaurant;  5100  Hola- 
bird  Avenue,  Baltimore,  Md.;  9-13-73. 

S.  S.  Kresge  Co.,  variety-department  stores; 

9- 2-73,  except  as  otherwise  indicated:  No. 
4044,  Savannah,  Ga.  (9-18-73);  No.  4022, 
Grand  Forks,  N.  Dak.;  No.  45^,  Minot,  N. 
Dak.;  No.  639,  Baden,  Pa.;  No.  378,  Oil  City, 
Pa.  (9-15-73):  No.  675,  Pittsburgh,  Pa.  (9- 
4-73);  No.  18.  Reading,  Pa.  (9-9-73);  No.  425, 
Bluefield,  W.  Va.  (8-31-73);  No.  391,  Charles¬ 
ton,  W.  Va.  (8-31-73). 

Larson’s  Big  Star,  foodstores:  9-17-73;  No. 
60,  Oxford,  Miss.;  No.  114,  Water  Valley,  Miss. 

Lerner  Shops,  apparel  store;  No.  195,  Mo¬ 
bile,  Ala.;  8-23-73. 

McOrory-McLellan-Green  Stores,  variety- 
department  stores;  9-2-73,  except  as  other¬ 
wise  indicated:  No.  239,  Fort  Smith,  Ark.  (9- 

10- 73):  No.  509,  Little  Rock,  Ark.  (8-25-73); 
No.  287,  Clearwater,  Fla.;  No.  1003,  Coral 
Gables,  Fla.;  No.  112,  Deland,  Fla.;  No.  270, 
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Fort  Lauderdale,  Fla.;  Nos.  130  and  342,  Fort 
Myers,  Fla.;  No.  245,  Homestead,  Fla.;  No. 
95,  Jacksonville,  Fla.;  No.  173,  Kissimmee, 
Fla.;  No.  157,  Lake  City,  Fla.;  No.  1313,  Lake 
Wales,  Fla.;  No.  259,  Leesburg,  Fla.  (9-7-73); 
No.  347,  Leesburg,  Fla.;  No.  74,  Miami,  Fla.; 
No.  344,  Mount  Dora,  Fla.;  No.  57,  Ocala, 
Fla.;  No.  61,  Orlando,  Fla.;  No.  81,  Palatka, 
Fla.;  No.  150,  Plant  City,  Fla.;  No.  324,  St. 
Petersburg,  Fla.;  No.  69,  Sanford,  Fla.;  No. 
Ill,  Tallahassee,  Fla.;  No.  329,  Titusville,  Fla. 
(9-17-73);  No.  71,  West  Palm  Beach,  Fla.; 
No.  191,  Atlanta,  Oa.;  No.  1113,  Augusta,  Ga.; 
No.  1107,  Columbus,  Oa.;  No.  1219,  Columbus, 
Ga.  (9-4-73);  No.  428,  Dalton.  Ga.  (9-18-73); 
No.  327,  East  Point,  Ga.;  No.  412,  Gainesville, 
Ga.;  No.  433,  Griffin,  Ga.;  No.  1121,  Macon, 
Ga.  (9-8-73);  No.  435,  Marietta,  Ga.;  No.  176, 
Savannah,  Ga.;  No.  1305,  Savannah,  Ga.  (9- 
18-73);  No.  424,  Thoma.sville,  Ga.;  No.  303, 
Waycross,  Ga.;  No.  1312,  New  Orleans,  La.  (9- 

10-73);  No.  234,  Baltimore,  Md.  (9-4-73);  No. 
314.  Baltimore,  Md.  (9-4-73);  No.  1202, 
Baltimore,  Md.  (9-16-73);  No.  21,  Cumber¬ 
land,  Md.  (9-4-73);  No.  68,  Easton,  Md.  (9- 
4-73);  No.  46,  Frederick,  Md.  (9-6-73); 
No.  31,  Hagerstown,  Md.  (9-4-73);  No. 

346,  La  Vale.  Md.  (9-6-73);  No.  646, 

Pascagoula.  Miss.  (8-26-73);  No.  700,  Albe¬ 
marle.  N.C.;  No.  406.  ConccM-d.  N.C.;  No, 
479,  Goldsboro,  N.C.;  No.  1140,  Kinston,  N.C.; 
No.  427,  Lexington,  N.C.;  No.  699,  New  Bern. 
N.C.;  No.  1141,  Reidsvllle,  N.C.;  No.  410,  Wil¬ 
son,  N.C.  (9-7-72  to  9-4-73);  No.  1127, 
Winston-Salem,  N.C.;  No.  9,  Altoona.  Pa.  (9- 
4-73);  No.  151,  Bamesboro,  Pa.  (9-8-73); 
No.  90,  Bristol,  Pa.  (9-19-73);  No.  155, 

Canonsburg,  Pa.  (9-4-73);  No.  28,  Chester, 
Pa.  (9-4-73);  No.  220,  Connellsvllle,  Pa.  (9- 
4-73):  No.  87,  Dubois.  Pa.  (9-4-73);  No.  316, 
Edw’ardsvllle,  Pa.  (9-6-73);  No.  325,  Fairless 
Hills,  Pa.  (9-14-73);  No.  39,  Hanover,  Pa.  (9- 
6-73);  No.  323,  Hazleton,  Pa.  (9-6-73);  No. 
51,  Indiana,  Pa.  (9-4-73);  No.  80,  Lancaster, 
Pa.  (9-4-73);  No.  1066,  Lancaster.  Pa.  (9-11- 
73);  No.  42,  Lebanon.  Pa.  (9-4-73);  No.  1046, 
Lebanon.  Pa.  (9-6-73);  No.  273,  Lewistown, 
Pa.  (9-4-73) ;  No.  1029,  McKeesport,  Pa.  (9-6- 
73);  No.  326,  North  York,  Pa.  (9-10-73);  No. 
201,  Philadelphia,  Pa.  (9-13-73);  No.  1012, 
Philadelphia,  Pa.  (9-6-73);  No.  1052,  Phila¬ 
delphia.  Pa.  (9-13-73);  No.  104,  Phlllips- 
burg.  Pa.  (9-4-73);  No.  53.  Pittsburgh, 
Pa.  (9-4-73);  No.  1037,  PottsvUle,  Pa.  (9-6- 
73) ;  No.  14,  York,  Pa.  (9-4-73) ;  No.  254,  York, 
Pa.  (8-21-73);  No.  164,  Aiken,  S.C.;  No.  1103, 
Charleston,  S.C.;  No.  161,  Chester,  S.C.  (9-17- 
73);  No.  1104,  Columbia,  S.C.;  No.  1108, 
Greenville,  S.C.;  No.  1136,  Spartanburg,  S.C.; 
No.  415,  Sumter,  S.C.;  No.  1117,  Alexandria, 
Va.  (8-31-73);  No.  309,  Arlington.  Va.  (9- 
4-73);  No.  296,  Front  Royal.  Va.  (9-4-73); 
No.  142,  Harrisonburg,  Va.  (9-4-73);  No.  605, 
Roanoke,  Va.  (8-31-73);  No.  47,  Winchester, 
Va.  (8-31-73);  No.  13,  Charleston,  W.  Va.  (9- 
19-73);  No.  1133,  Charleston,  W.  Va.  (8-31- 
73);  No.  214,  Clarksburg,  W.  Va.  (9-13-73); 
No.  32.  Fairmont,  W.  Va.  (8-31-73);  No.  40, 
Grafton,  W.  Va.  (9-4-73);  No.  16,  Hunting- 
ton,  W.  Va.  (9-7-73);  No.  1131,  Huntington, 
W.  Va.  (9-4-73);  No.  83,  Martinsburg,  W.  Va. 
(9-15-73);  No.  33,  Morgantown,  W.  Va.  (9-4- 
73);  No.  341,  Moundsville,  W.  Va.  (9-4-73). 

McDonald’s  Hamburgers,  restaurant;  2529 
Elm  Street,  Erie,  PA;  8-20-73. 

Morgan  &  Lindsey,  Inc.,  variety-department 
store;  No.  3019,  Ruston,  La.;  8-27-73. 

G.  C.  Murphy  Co.,  variety-department 
stores,  9-2-73;  except  as  otherwise  indicated: 
No.  149,  Annapolis,  Md.;  Nos.  91,  138,  147, 148, 
151,  152,  153,  224,  285,  Baltimore.  Md.;  Nos. 
134,  238,  and  267,  Baltimore.  Md.  (9-11-73); 
No.  179,  Cumberland,  Md.;  No.  268,  Glen 
Burnle,  Md.  (9-11-73);  No.  301,  Glen  Burnie, 
Md.;  No.  273,  Hyattsville,  Md;  No.  236,  In¬ 
dian  Head,  Md.;  No.  309,  Oxon  Hill,  Md.  (9- 


11-73);  Nos.  248  and  266,  Rockville,  Md.;  No. 
242,  Suitland,  Md.;  No.  95,  Westminster,  Md.; 
No.  117,  Aliquippa,  Pa.;  No.  27,  Ambrldge,  Pa.; 
No.  78,  Bangor,  Pa.;  No.  188,  Bamesboro,  Pa.; 
No.  68,  Beaver,  Pa.;  No.  82,  Beaver  Falls,  Pa.; 
No.  130,  Bedford,  Pa.;  No.  144,  Bellefonte,  Pa.; 
No.  115,  Bellevue,  Pa.;  No.  271,  Bethlehem, 
Pa.  (9-11-73);  No.  178,  Brookvllle,  Pa.;  No. 
30,  Brownsville,  Pa.;  No.  160,  Burgettstown, 
Pa.;  No.  92,  Butler,  Pa.;  No.  55,  California, 
Pa.;  No.  302,  C^arlisle,  Pa.;  No.  54,  Carnegie, 
Pa.;  No.  11,  Charleroi,  Pa.;  No.  88,  Clalrton, 
Pa.;  No.  66.  Clarion,  Pa.;  No.  158,  Clearfield, 
Pa.;  No.  201,  Connellsvllle,  Pa.;  No.  169,  Corry, 
Pa.;  No.  46,  Elizabeth,  Pa.;  Nos.  175  and  225, 
Erie,  Pa.;  No.  124,  Everett.  Pa.;  No.  58,  Farrell, 
Pa.;  No.  44,  Ford  City,  Pa.;  No.  184,  Franklin, 
Pa.;  No.  129,  Giettysburg,  Pa.;  No.  3,  Greens¬ 
burg,  Pa.;  No.  43,  Greenville,  Pa.;  No.  13, 
Grove  City,  Pa.;  No.  28.  Hanover,  Pa.;  No.  165, 
Harrisburg,  Pa.;  No.  228,  Havertown,  Pa.;  No. 
211,  Hollldaysburg,  Pa.;  No.  143,  Hunting¬ 
don.  Pa.;  No.  126,  Indiana.  Pa.;  No.  23,  Irwin, 
Pa.;  No.  45,  Jeannette,  Pa.;  No.  0,  Kittanning, 
Pa.;  No.  6.  Latrobe,  Pa.;  No.  79,  Lehighton, 
Pa.;  No.  232.  Lemoyne,  Pa.;  No.  59,  Lewistown, 
Pa.;  No.  116,  Llgonier,  Pa.;  No.  202,  McDonald, 
Pa.;  Nos.  1  and  280,  McKeesport,  Pa.;  No.  16, 
Meadville,  Pa.;  No.  70,  Mechaniscburg,  Pa.; 
No.  108,  Mercer,  Pa.  (9-12-73);  No.  186, 
Meyersdale,  Pa.;  No.  84.  Midland,  Pa.;  No.  31. 
Monessen,  Pa.;  No.  146,  Mount  Union,  Pa.;  No. 
233,  Natrona  Heights,  Pa.;  No.  193,  Nazareth. 
Pa.;  No.  48,  New  Bethlehem,  Pa.;  No.  106,  New 
Castle,  Pa.;  No.  4,  New  Kensington,  Pa.;  No. 
157,  North  East,  Pa.;  Nos.  229  and  246,  Phila¬ 
delphia,  Pa.;  Nos.  12,  57.  83.  163,  170,  221,  237, 
258,  and  293,  Pittsburgh,  Pa.;  No.  183,  Punx- 
sutawney.  Pa.;  No.  127,  Red  Lion,  Pa.;  No.  247, 
Rldgway,  Pa.;  No.  7,  Rochester,  Pa.;  No.  85, 
St.  Mary’s,  Pa.;  No.  128,  Sharon,  Pa.;  No.  118, 
Shippensburg,  Pa.;  No.  145,  State  College,  Pa.; 
No.  64,  Tarentum,  Pa.;  No.  73,  Titusville,  Pa.; 
No.  164,  Unlontown,  Pa.;  No.  159,  Vandergrift, 
Pa.;  No.  60,  Warren,  Pa.;  No.  8,  Washington, 
Pa.  (8-25-73);  No.  155,  Washington,  Pa.;  No. 
177,  Waynesburg,  Pa.;  No.  47,  West  Newton, 
Pa.;  No.  39,  Wilkinsburg,  Pa.;  No.  227,  Wil¬ 
low  Grove,  Pa.;  No.  94,  York,  Pa.  (8-21-73); 
No.  205,  York,  Pa.;  No.  319,  Richmond,  Va. 
(8-25-73);  No.  909,  East  Rainelle,  W.  Va.; 
No.  172,  Fairmont,  W.  Va.;  No.  137,  Hinton, 
W.  Va.;  No.  194,  Logan,  W.  Va.;  No.  185, 
PhUlppl,  W.  Va.;  No.  180,  Rlchwood.  W.  Va.; 
No.  19,  Slstervllle,  W.  Va.;  No.  133,  Welch, 
W.  Va.;  No.  13.  Wellsburgh,  W.  Va. 

J.  J.  Newberry  Co.,  variety-department 
stores;  9-2-73;  except  as  otherwise  indi¬ 
cated:  No.  351,  Norway,  Maine;  No.  154,  Elk- 
ton,  Md.;  No.  31,  Hagerstown,  Md.;  No.  204, 
Berwick,  Pa.;  No.  9,  Chambersburg,  Pa.;  304 
Market  Street,  Lewisburg,  Pa.;  No.  129,  Mil- 
ton,  Pa.;  No.  5,  Shamokin,  Pa.  (9-10-73);  No. 
90,  Sunbury,  Pa.;  37-41  Washington  Street, 
West  Warwick,  RI  (9-7-73);  125-127  East 
Main  Street,  Front  Royal,  VA  (8-31-73);  404 
West  Main  Street,  Waynesboro,  VA  (8-31-73) . 

Plggly  Wiggly,  foodstores;  9-11-73,  except 
as  otherwise  indicated:  New  Hope,  Ala.  (9-13- 
73);  No.  11,  Phenix  City,  Ala.  (8-31-73); 
Nos.  1,  2,  4,  and  6,  Port  Smith,  Ark.;  Candor, 
N.C.  (8-18-73);  No.  27,  Holly  Hill,  S.C. 
(9-17-73). 

Pleezlng  Food  Store,  Inc.,  foodstore;  No.  3, 
Milton,  Fla.;  9-13-73. 

Rayless  Department  Store,  variety-depart¬ 
ment  stores;  908-912  Main  Street,  Lynchburg, 
VA;  8-31-73;  312-320  East  Broad  Street,  Rich¬ 
mond,  VA;  8-31-73;  307  Main  Street,  South 
Boston,  VA;  9-2-73. 

Rose’s  Stores,  Inc.,  variety-department 
stores;  9-2-73,  except  as  otherwise  Indicated; 
No.  178,  Alexander  City,  Ala.  (9-8-73);  No. 
138,  Anniston,  Ala.  (8-27-73);  No.  80  Mill- 
edgevlUe,  Ga.;  No.  164,  Valdosta,  Ga.;  No.  102, 
Warner  Robins,  Ga.;  No.  35,  Asheboro,  N.C.; 
No.  145,  Asheville,  N.C.;  No.  43,  Clinton,  N.C.; 
No.  24,  Edenton,  N.C.;  No.  185,  Elizabeth  City, 
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N.C.:  No.  108,  Elkin,  N.C.;  No.  132,  Greens¬ 
boro.  N.C.;  No.  1,  Henderson,  N.C.;  No.  96, 
High  Point,  N.C.;  No.  50.  Kinston,  N.C.;  No. 
13,  Mebane,  N.C.;  No.  68,  Mount  Airy,  N.C.; 
No.  90,  Mount  Olive,  N.C.;  No.  81,  Plymouth. 
N.C.;  No.  21,  Roanoke,  Rapids,  N.C.;  No.  78, 
Rocky  Mount,  N.C.;  No.  4,  Roxboro,  N.C.;  No. 
32,  Sanford.  N.C.;  No.  149,  Tarboro,  N.C.;  No. 
30.  Thomasvllle,  N.C.;  No.  39,  Wllllamston, 
N.C.;  No.  159,  Wilson,  N.C.;  No.  150,  Columbia, 
S.C.;  No.  161,  Florence,  S.C.;  No.  42,  Harts- 
vllle,  S.C.;  No.  48.  Newberry,  S.C.;  No.  67. 
North  Augusta.  S.C.;  No.  87.  Chase  City,  Va. 
(9-10-73) :  No.  7,  Franklin.  Va.;  No.  129,  Nor¬ 
folk,  Va.  (9-12-73):  No.  142,  Norfolk,  Va. 

Speckarts  Fine  Foods,  foodstore;  69  North 
First  East,  Provo,  UT;  8-25-73. 

T.  G.  &  Y.  Stores  Co.,  variety-department 
stores:  No.  1600,  Monroeville,  Ala.,  9-16-73: 
No.  248,  Plnebluff,  Ark.:  9-1-73. 

Tomlinson  Stores,  Inc.,  variety-department 
store:  Main  Street,  Hemingway,  S.C.; 

9-14-73. 

Ward  Bros.,  Inc.,  apparel  store:  72  Lisbon 
Street,  Lewiston,  ME:  9-2-73. 

Wheatridge  Ranch  Market,  foodstore: 
Wheatridge,  CO:  9-7-73. 

The  following  certificate  issued  to  an 
establishment  permitted  to  rely  on  the 
base-year  employment  experience  of 
others  was  either  the  first  full-time  stu¬ 
dent  certificate  issued  to  the  establish¬ 
ment,  or  provide  standards  different 
from  those  previously  authorized.  The 
certificate  permits  the  employment  of 
full-time  students  at  rates  of  not  less 
than  85  percent  of  the  applicable  statu¬ 
tory  minimum  in  the  occupations  listed, 
and  provided  for  the  indicated  monthly 
limitations  on  the  percentage  of  full¬ 
time  students  hours  of  employment  at 
rates  below  the  applicable  statutory 
minimum  to  total  hours  of  employment 
of  all  employees. 

Bullock’s  Drug  Store,  drugstore:  50 
Euclid  Avenue,  Bristol,  Va.:  salesclerks, 
fountain  clerks:  25  percent:  9-11-73. 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at 
special  minimum  rates  is  necessary  to 
prevent  curtailment  of  opportunities  for 
employment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  employment  op¬ 
portunities  of  persons  other  than  those 
employed  under  a  certificate.  The  cer¬ 
tificate  may  be  annulled  or  withdrawn  as 
indicated  therein,  in  the  manner  pro¬ 
vided  in  Part  528  of  Title  29  of  the  Code 
of  Federal  Regulations.  Any  person  ag¬ 
grieved  by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon¬ 
sideration  thereof  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  pursuant  to  the  provisions  of 
29  CFR  519.9. 

Signed  at  Washington,  D.C.,  this  1st 
day  of  December  1972. 

Robert  G.  Gronewalo, 
Authorized  Representative 
of  the  Administrator. 

|FR  Doc.72-21137  Filed  12-7-72:8:55  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  132] 

ASSIGNMENT  OF  HEARINGS 

December  5,  1972. 

Cases  assigned  for  liearing,  postpone¬ 
ment,  cancellation,  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  healings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  107107  Sub  423,  Altennan  Transport 
Lines,  Inc.,  now  assigned  January  8,  1973, 
and  MC  136155  Sub  2,  Gay  Trucking  Co.. 
Inc.,  now  assigned  January  10,  1973,  at 
Atlanta,  Ga.,  will  be  held  In  Room  305, 
1252  West  Peachtree  Street  NW.,  Atlanta, 
GA. 

MC  61592  Sub  279,  Jenkins  Truck  Line,  Inc., 
now  being  assigned  hearing  January  30, 
1973  (2  days),  at  Chicago,  Ill.,  in  a  hear¬ 
ing  room  to  be  later  designated. 
MC-P-11599,  Helms  Motor  Express.  Inc. — 
Purchase — Pox  Transfer  Co.,  now  being  as¬ 
signed  hearing  February  5,  1973  (3  days), 
at  Charlotte,  N.C.,  In  a  hearing  room  to  be 
later  desig:nated. 

MC  72806  Sub  7,  Red-Yellow  Cab  Co.,  doing 
business  as  Buckeye  Stages,  application 
dismissed. 

MC  98964  Sub  10,  Palmer  Brothers,  Inc.,  now 
assigned  January  15,  1973,  will  be  held  at 
the  Travel  Lodge,  161  West  Sixth  South 
Street,  Salt  Lake  City,  UT. 

MC-P-11605,  Evergreen  Stage  Line,  Inc. — 
Purchase  (portion)  — Greyhound  Lines, 
Inc.,  now  assigned  January  22.  1973,  at 
Portland,  Oreg.,  Is  postponed  indefinitely. 
MC  102616  Sub  869,  Coastal  Tank  Lines,  Inc., 
now  being  assigned  hearing  January  8, 
1973,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission,  Washington.  D.C. 

MC  4405  Sub  494,  Dealers  Transit,  Inc.,  now 
being  assigned  hearing  February  13,  1973, 
along  with  MC  83539  Sub  353,  C  &  H  Trans¬ 
portation  Co.,  Inc.,  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash¬ 
ington,  D.C. 

MC  114211  Sub  169,  Warren  Transport,  Inc., 
MC  119641  Sub  105,  Ringle  Express,  Inc., 
and  MC  123048  Sub  215,  Diamond  Trans¬ 
portation  System,  Inc.,  now  being  assigned 
hearing  February  20,  1973,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D  C. 

MC  123255  Sub  18,  B  &  L  Motor  Freight,  Inc., 
now  assigned  January  30,  1973,  at  Chi¬ 
cago,  Ill.,  is  canceled  and  transferred  to 
modified  procedure. 

MC-P-11502,  Holmes  Freight  Lines,  Inc. — 
Control — Byers  Transportation  Co.,  Inc., 
and  Commercial  Freight  Lines,  Inc.,  now 
assigned  January  31,  1973,  at  Kansas  City, 
Mo.,  hearing  Is  canceled. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-21130  Filed  12-7-72:8:53  a.m.] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

December  5, 1972. 

Protests  to  the  granting  of  an  applicr*- 
tion  must  be  prepared  in  accordance  with 
§  1100.40  of  the  general  rules  of  practice 
(49  CFR  1100.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register. 

Long-  and  Short-Haul 

FSA  No.  42581 — Newsprint  paper  to 
Milwaukee,  Wis.  Filed  by  Traffic  Execu¬ 
tive  Association-Eastern  Railroads, 
agent  (E.R.  No.  3828),  for  interested  rail 
carriers.  Rates  on  newsprint  paper,  in 
carloads,  as  described  in  the  applica¬ 
tion,  from  Trois  Rivieres,  Quebec,  Cana¬ 
da,  to  Milwaukee,  Wis. 

Grounds  for  relief — Water  competition. 

Tariff — Supplement  53  to  Canadian 
Freight  Association  tariff  ICC  341.  Rates 
are  published  to  become  effective  on 
January  6,  1973. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-21129  Filed  12-7-72:8:53  am] 


[Rev.  S  O.  994:  ICC  Order  78] 

LONG  ISLAND  RAIL  ROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pfahler,  agent, 
the  Long  Island  Rail  Road  Co.  Is  unable 
to  transport  traffic  over  its  lines  because 
of  a  strike  of  certain  of  its  employees. 

It  is  ordered.  That: 

(a)  The  Long  Island  Rail  Road  Co.,  be¬ 
ing  unable  to  transport  traffic  over  its 
lines  because  of  a  strike  of  certain  of  its 
employees,  that  carrier  and  its  connec¬ 
tions  are  hereby  authorized  to  reroute 
or  divert  such  traffic  via  any  available 
route  to  expedite  the  movement.  The 
billing  covering  all  such  cars  rerouted 
shall  carry  a  reference  to  this  order  as 
authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained:  The  railroad  desiring  “to 
divert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerout¬ 
ing  or  diversion  is  ordered. 

(c)  Notification  to  shippers:  Each  car¬ 
rier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  (liverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traflac  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agrreements,  or  arrangements 
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now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  trans¬ 
portation  applicable  to  said  trafSc.  Divi¬ 
sions  shall  be,  during  the  time  this  order 
remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said  car¬ 
riers;  or  upon  failure  of  the  carriers 
to  so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate  Com¬ 
merce  Act. 

(f)  Effective  date:  This  order  shall 
become  effective  at  9  a.m.,  November  30, 
1972. 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.,  December  8,  1972, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  serv’ed  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  car  hire  agree¬ 
ment  under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail¬ 
road  Association;  and  that  it  be  filed 
w'ith  the  Director,  OflBce  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  Novem¬ 
ber  30,  1972. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[FR  Doc.72-21128  Filed  12-7-72:8:53  am] 


[Notice  177J 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by  peti¬ 
tioners  must  be  specified  in  their  peti¬ 
tions  with  particularity. 

No.  MC-FC-73983.  By  order  of  No¬ 
vember  30, 1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  R.  L.  Ramsey, 
Inc.,  Hobart,  Ind.,  of  the  operating  rights 
in  permit  No.  MC-119591  issued  Octo¬ 
ber  20,  1960,  to  Robert  L.  Ramsey,  Ho¬ 
bart,  Ind.,  authorizing  the  transportation 
of  gasoline,  kerosene,  and  No.  1  and  No.  2 
fuel  oils,  in  bulk,  in  tank  vehicles,  from 
Griffith,  Ind.,  to  the  bulk  plantsites  of 
the  Lansing  Oil  Co.,  Lansing,  HI.,  re¬ 
stricted  to  a  transportation  service  to  be 


performed,  imder  a  contract  with  Lan¬ 
sing  Oil  Co.,  of  Lansing,  HI.  Ferdinand 
Born,  601  Chamber  of  Commerce  Build¬ 
ing,  Indianapolis,  Ind.  46204,  attorney 
for  applicants. 

No.  MC-FC-74031.  By  order  of  Novem¬ 
ber  17,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Valley  Transfer, 
Inc.,  Lenoir,  N.C.,  of  certificate  of  reg¬ 
istration  No.  MC-98285  (Sub  No.  2)  is¬ 
sued  to  Yount  Transfer,  Inc.,  Hickory, 
N.C.,  evidencing  a  right  to  engage  in 
interstate  or  foreign  commerce,  trans¬ 
porting:  General  commodities,  with  cer¬ 
tain  exceptions,  between  specified  points 
and  areas  solely  within  North  Carolina. 
A.  W.  Flynn,  Jr.,  attorney,  1006  Wachovia 
Building,  Greensboro,  N.C.  27402. 

No.  MC-FC-74047.  By  order  of  Novem¬ 
ber  17,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  John  Peterson, 
doing  business  as  Plaza  Trucking  Co.. 
East  Paterson,  N.J.,  of  the  operating 
rights  in  certificates  No,  MC-124175 
(Sub-No.  1)  and  MC-124175  (Sub-No.  3) 
issued  December  10,  1962,  and  August  9, 
1968,  respectively,  to  Albert  De  Lotto  and 
John  Peterson,  doing  business  as  Plaza 
Trucking  Co.,  East  Paterson,  N.J,,  au¬ 
thorizing  the  transportation  of  various 
commodities  between  New  York,  N.Y., 
and  its  commercial  zone,  on  the  one  hand, 
and,  on  the  other,  the  plantsite  of  the 
Garcia  Corp,  in  Teaneck,  N.J.  George 
A.  Olsen,  69  Tonnelle  Avenue,  Jersey 
City,  NJ  07306,  representative  for  appli¬ 
cants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.72-21131  Filed  12-7-72:8:53  am] 
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